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The Lists of Causes in the High Court. 

We caryxor wholly accept the conclusion of some of the 
newspapers, that the increase in the number of causes set down 
for hearing in the High Court as compared with the number 
set down at the beginning of the Michaelmas Sittings, 1905, is 
a proof that legal business is in a more flourishing state. We 
ought first to know how many of the causes standing in the 
lists have been carried over from last year. Anyone with an 
account at a bank in which a larger sum was brought forward 
at the beginning of the year than in previous years would do 
well to take this fact into account when he had to consider at 
the end of the year whether his income had really increased. 
To put the matter briefly, How many causes in the lists are old 
and how many new causes ? 


The Land Tenure Bill. 

In a letter to the Yorkshire Post on the subject of the Land 
Tenure Bill the writer suggests that if the Bill is passed in its 
present form it will seriously affect the position of trustees who 
invest the trust funds on mortgages. In cases where the 
interest is unpaid, and the trustee as mortgagee takes posses- 
sion of the property and lets it, the tenant under the new 
legislation will be entitled to erect what buildings he pleases, 
and the trustee may be called upon to pay for these improve- 
ments, with the result that the funds will be invested in a concern 
with only part of the capital paid up. A consideration of this 
fact will drive trustees to call in their money and re-invest it 
where there is no such liability. This may be true, but it must 
be remembered that the position of a mortgagee in possession 
has always been attended with some inconvenience. 


Obsolete Books. 

Tue svucczstion put forward by Lord Rosgzery, in his dis- 
course at the opening of the library of the University of 
London, that a Royal Commission should be instituted to 
determine what books on various subjects are obsolete, has 
already, to some extent, been anticipated by the librarians 
in charge of the libraries of the Inns of Court. A number 
of text-books long past their prime have been removed from 
the neighbourhood of works of a later date, and transported 
to the darker and more inaccessible shelves in the building. 
The object, of course, is to save the time of those who are 
searching after the law, and to divert them from wading through 
volumes which have long since been superseded. The object is 
an excellent one, but it is not always easy to decide what books 
are obsolete, and those who have, or think that they have, the 
time to make exhaustive searches will often ask for the works 
which have been removed from the places which they once 
occupied. 
Patent Medicines. 

Musy or those who read of large fortunes amassed by the 
sale of patent medicines are unaware of the fact that in 
very few cases have patents been taken out for the making 
of such medicines. The term “patent medicine” is 
loosely applied, being used to include, not 
medicines strictly so called, but also all 
meficines and all medicines liable to stamp duty. By 
section 6 of the Adulteration of Food and Drugs Act, 1875, the 
Act is not t apply 
meticine, or is the 
the state required by the specification of the patent. But very 
few patents for medicines are now in force, and we believe that, 
im omecquence of the action of the Pharmaceutical Society of 
(reat Britain, the practice of applying for such patents has been 
practically diccmtinued. But it has been urged that the use of 
the medicine stamp enables persons to evade the provisions of 


the Pharmacy Act (21 & 22 Vict. c. 121), ». 16, which excepts 
from the operation 


certain speciiiel poisons “the making or dealing in patent 
meticine.” The meaning of the phrase “ patent medicine” in 


the foregoing exception has never been defined by a al 
judgment, but it is alenoet cortain that it would only be held to 
imeinde such tuelicines as are wid under the authority of letters 

t The proprietor of « quack medicine often relies, in the 
aheence of « patent, om the occult secret or art to which he lays 
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proprietary | 


where the drug or food is a proprietary | 
subject of a patent in force and is —- in | 


i 


of the regulations affecting the sale of 


upon which his name is _— and which is sometimes said to 
impress purchasers with an idea that the medicine possesses 
beneficial qualities. It is unnecessary to say that this label 
affords no guarantee whatever of the purity or efficacy of the 
preparation. 


The Drawbacks of Federalism. 


THE consTITUTIONAL lawyer cannot fail to be struck with the 
coincidence between the recent speech of Professor Burczss (first 
occupant of the ‘ Roosevelt” chair or professorship in the Berlin 
University) and the present difficulty in California with respect 
to the treatment of Japanese. Professor Burczss, it appears, 
was formerly professor of political and economic science in 
Columbia University; in his inaugural address at Berlin, 
according to the Zimes correspondent, the professor ‘‘ pointed 
out the world-wide importance of the unification of the United 
States of America, and of the analogous union of the Federated 
States of the German Empire, which he regarded as the two 
most conspicuous features in the history of the second half of 
the nineteenth century.” This unification is, however, im- 
perfect in two important points. In the first place, no appeal 
from the Supreme Courts of the States in matters of purely 
State law and concern Jies to the Supreme Court of the United 
States; this stands in the way of what might become a valuable 
and authoritative body of case law on property. In the next 
place, the individual States are still for many purposes sovereign 
communities in their relations with other nations; this 
independence and freedom from the control of the Federal 
Government has already led to one notorious difficulty with 
Italy. Now it appears that the State of California intends to 
treat the Japanese residents as it pleases, and not as the United 
States of America desires, in view of its treaty obligations, that 
the Japanese should be treated. The tendency in constitution- 
making at the present day is certainly towards a unified rather 
than a federal system, and the next amendment of the United 
States constitution will surely be in the direction of closer union. 
Meanwhile, the Japanese difficulty in Oalifornia is a warning 
against too loud an assertion of the completeness of the unifica- 
tion of the United States. 


The Right of Officers to a Court-martial. 


THE MANNER in which certain officers and non-commissioned 
officers have been dealt with by the Government in consequence 
of the report of the Royal Commissioners on War Stores in 
South Africa has led to much discussion in the newspapers and 
to questions in the House of Commons. Some of the persons 
who took part in the discussion think that the officers who are 
referred to in the report were treated with undue leniency, while 
others complain that those who received military punishment 
or censure were condemned without a fair trial, inasmuch as 
they were compelled to attend the Commission and to answer all 
qnestions put to them without a the opportunity of calling 
witnesses in reply or of being heard by counsel, These 
last complaints appear to be founded upon a _  mis- 
conception of the power of the Orown with regard to 
the discharge of military officers. The legal discharge of 
an officer from military service may be effected either by royal 
mandate or by the sentence of a court-martial, and the officer 
affected can only ask, as a matter of favour, that his case 
should be investigated by a court-martial. In the course of a 
debate in the House of Commons on Sir R. Wiison’s summa 
dismissal from the army in 1821, the Secretary of State (Lor 
Losponperry) read the following opinion given by Lord 
Exsxise when at the bar upon the case of some officers who had 
been similarly dealt with: “I am bound to add that the parties 
are wholly without remedy. The King is the acting party here. 
He is at the head of the army, and the grounds of his decision 
cannot be questioned in any court of law, and whenever his 
Majesty dismisses an officer, whether of the highest or lowest 
sank, he loses all benefit belonging to his situation according to 
the articles of war, and this every soldier must know 


when he enters the army.” In the same debate it 
was stated that within a comparatively short period more 
than two hundred officers had been removed from the 


army without « trial, and in several instances after they had 
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been acquitted by court-martial, not from any notion that the 
court-martial had acted improperly, but because there were many 
cases in which legal guilt could not be proved, but in which, 
notwithstanding, there were circumstances affecting the harmony 
of the regiment or the conduct of the officer which called for sum- 
mary action. The gentlemen in the present case, whose conduct 
was investigated by a number of officers of high military rank, 
presided over by a learned and experienced judge of the High 
Court, cannot, we think, be considered to have been subjected 
to any particular hardship. 


Options to Purchase Contained in Leases. 


FourTHER LIGHT is thrown upon the question of options to 
purchase contained in leases by the decision of Waxrnineron, J., 
in Worthing Corporation v. Heather (1906, W. N. 172), where 
the learned judge held that the estate of the deceased lessor 
was liable in damages for breach of the covenant though it 
was not restricted within the limits of perpetuity. This ruling 
appears to be contrary to the views of a learned writer in this 
journal (42 Soricrrors’ Journat, 650). The facts in the case under 
consideration were as follows: In 1878 Mrs. Hearner demised 
land to the plaintiffs’ predecessors for thirty years from the 29th 
of September, 1876, to be used as a public park, and the lease 
contained a proviso that at any time during the term Mrs. 
HzatseEr, her heirs or assigns, would, on receiving notice from the 
plaintiffs of their desire to purchase the land, convey it to them 
for £1,325. Mrs. Hzarner diedin 1902. In 1905 the plaintiffs 
served on her devisees notice of their desire to purchase. The 
devisees maintained that the option was void as infringing 
the Rule against Perpetuities, and the corporation brought this 
action against them and Mrs. Heatuer’s executor for specific 
performance of the contract to sell, or, in the alternative, 
damages for breach of contract and administration of Mrs. 
Heartuer’s estate. It seems to have been admitted that since 
the decision in Woodall v. Clifton (1905, 2 Ch. 257) specific 
performance against the devisees of the covenant to convey would 
not be granted, and although it does not appear from the 
present report upon what ground this admission was made, 
it would appear that it was considered that it was the Rule 
against Perpetuities which stood in the way. It is submitted 
that the true ground why. specific performance could not be 
granted was that the devisee was not bound by the covenant 
because it did not run with the reversion: see 50 Soxicrrors’ 
JournaL, 705; Woodall v. Clifton (ubi supra). If it was the 
Rule against Perpetuities which stood in the way, then it is 
submitted that the views of the learned writer already referred 
to ought to have prevailed. The question still remains open 
whether specific performance would be granted su ing the 
action had been against the original lessor in his EH etime and 
before he had parted with the reversion. 


Final and Interlocutory Orders. 


In a general sense the distinction indicated by the terms 
‘* final ” and ‘‘ interlocutory” as applied to orders of the court is 
sufficiently clear; an interlocutory order is one made in the 
course of the proceedings; a final order is one that bri the 
proceedings to a close. But the special circumstances o 
ticular actions frequently make it a matter of difficulty to appl 
this test, and others have from time to time been pro . 
JusseL, M.R., in Le Stockton, §c., Co, (27 W. R. 483, 10 Ch. D. 
335), regarded the distinction as being between orders which 
determine the rights of parties and orders which do not 
determine their rights.. In Salaman v. Warner (39 W. R. 547; 
1893, 1 K. B, 754) it was laid down in the Court of Appeal that 
a final order is such that, whichever way it is given it will, if it 
stands, finally dispose of the matter in dispute. But if, while it 
will dispose of the matter if given in one way, it will allow it 
to go on if given in another, it is interlooutory, Consequently an 
order dismissing an action on a point of law raised by the 
pleadings was held to be interlooutory. But in Bozson y. 


determine whether the order under appeal in that case was final 
or interlocutory. An arbitrator had made an award in the form 
of a special case, but the Divisional Court set it aside on the 
ground of technical misconduct on the part of the arbitrator. It 
was held, however, that, whichever test was applied, such an 
order, since it determined no rights, but left the parties to 

roceed in the arbitration anew, was interlocutory only. The 
Master of the Rolls also excused the court from enunciating any 
general rule on the subject, since this was properly the work of 
the Rule Committee. The form which the rule, thus in effect 
promised, will assume will be awaited with interest. 


Ademption of Legacies. 


Tux pocrrine of ademption of legacies by gifts infer vivos 
upon which an interesting decision was given by Eany, J., in 
Re Heather (54 W. R. 625; 1906, 2 Ch. 230) forms a somewhat 
singular contrast to the principles upon which the court acts in 
the construction of wills. A must be construed according 
to its literal meaning, however contrary may be the resulting 
division among the testator’s children to that which he might be 
supposed to intend ; but if, after he has made his will, he makes 
an advance to one of his children or to a mn as regards 
whom he has himself én loco parentis, the court puts itself 
in the place of the testator, and since it supposes that he would 
probably not intend the child or adopted child to have both the 
share under the will and the sum advanced, it treats the sum 
advanced as an ademption pro tanto of the benefit given 
by the will. ‘Looking at the ordinary dealings of man- 
kind,” said Wicram, V.C., in Suisse v. Lowther (2 Hare 
435), “the court concludes that the parent does not, when 
he makes that advancement, intend the will to remain 
in full force, and that he has satisfied in his lifetime the 
obligation which he would otherwise have discharged at his 
death; and having come to that conclusion, as the result of 
general experience, the court acts upon it, and gives effect to 
the presumption that a double provision was not intended.” And 
in Powker v. Pascoe (23 W. R. 538, 10 Ch. 343), Jawas, LJ., 
observed that the principle was that the will shewed the 
distribution which the father thought just and ex- 
pedient among his children, and that it was to be 
presumed that a subsequent advance was an anticipation of the 
testamen provision, But the reason of the doctrine shews 
that it should be confined to distribution qmong children, and 
where the distribution directed by the will is between a child 
and a ——- there is no similar presumption that it shall not 
be affected by any subsequent advance made to the child. “I 
know of no case,” said Eapy, J., in Re Heather (supra), *‘ where 
the doctrine has been applied against a child in favour of a 
stranger,” and he observed that such application of it would 
work particular hardship. In that case the testator had 
bequeathed a legacy of £3,000 to an adopted daughter, and he 
divided the residue of his estate between her and a stranger. 
After the will he gave her various sums of money, including one 
of £1,000. It was held that this was no ademption pre tants in 
favour of the other residuary legatee, either of the legacy 
£3,000 or of the share of residue. “ 4 8 6 3 
Salary or Wages. 6 

AN INTERESTING point in bankruptey law was recently decided 
by Judge Bouras,-K.C., at the Bradford County Court im the 
case of Re Roberts. The was a fish salesman earning 
28s. per week, paid weekly, liable to a week's notice to 
terminate his employment. The official receiver applied under 
section 53 (2) of the Bankruptey Act, 1883, for an order that a 
proportion of these earnings should be set aside for the benedit 
of the creditors. Section 53 (1) applies to the case of a bank- 
rupt who is an officer in the army or navy or employed in the 
civil service, Sub-section 2 provides that “ where a bankrupt is 
in receipt of a salary or income other than as aforesaid 





the court, on the Som of the trestes, shall from time to 


Altrincham Urban Counoil (51 W. R. 337; 1903, 1 K. B, 547) | time make such er as it thinks j for the payment of the 


the Court of Appeal preferred the earlier test—the order is| salary, income, . . . 
final if it finally disposes of the rights of the parties, In the | to ve applied by him in such maaner as 
Was 


recent case of Je Croasdell and Cammell, Laird & Co. (Limited) 
(1906, 2 K, B. 569), an opportunity seemed to have occurred for 
reconciling these tests, and the fall Court of Appeal sat to 





ust 
or any part thereof to the trustee 
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The question for decision s whether the egy, 
earnings were salary or income within the sub-section, 
the bankrupt it was argued that they were the wages of 
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workman, and that the case was governed by Re Jones (60 L. J. 
Q. B 752), where Cavz, J., said, ‘‘ We cannot .say that the 
wages of a working man are salary or income within the section,” 
It was also contended that as the bankrupt was liable to be 
dismissed at a week’s notice his earnings were stamped with an 
element of contingency and uncertainty, and came within the 
ruling of the bone-setter’s case (Re Hutton, 54 L. J. Q. B. 54), 
where Corton, L.J., said: ‘‘ Income of a similar kind with that in 
the preceding section is intended. The order must not deal with 
contingent or possible income. You cannot force the bankrupt 
to go on earning this income.’ The official receiver contended 
that the earnings constituted a salary. He relied on Re 
Shine (61 L. J. Q. B. 253), where Fry, L.J., said: “It 
appears to me that whenever we get these four things 
predicated of a sum of money—first, that it is for services 
rendered ; secondly, that it is under some contract or 
appointment ; thirdly, that it is computed by time; and 
fourthly, that it is payable at a fixed time—we have a 
salary, and that it is not the less a salary because it is liable to 
be determined by the paying party, or that it is liable to 
deduction.” Re Hutton could be distinguished, because in that 
case the earnings were analogous to the fees of a professional 
man, with no regularity of payment or amount, and no contract. 
The dictum of Cave, J., was not necessary to the decision in Re 
Jones. There the bankrupt was a working collier, and his 
earnings would vary in amount according to the quantity of 
work done, or the time spent in doing it. It could not be said 
that a person in the position of the bankrupt was a working 
man in the ordinary sense. The learned judge, with some 
hesitation, decided that the case was governed by Re Shine, and 
he accordingly made an order for the payment of £1 per month. 
We cannot help thinking that a contrary decision would have 
excluded from the Act a large class of people to whom it was 
intended to apply. 


Relaxation of the Law of Evidence. 


Axose THe changes introduced into the administration of 
English law within the memory of those still living none is 
more striking than the relaxation of the law of evidence. The 
rale by which in commercial causes application may be made 
to the judge charged with commercial business to 
dispense with the technical rules of evidence, for the 
avoidance of expense and delay which might arise 
from commissions to take evidence and otherwise, is an 
example of an impatience of restrictions which found great 
favour with the judges of the first half of the last century. The 
question at the present day in cases tried by a judge without a 
Jury and in arbitrations is merely, Is evidence which is tendered 
objected to by the opposite party? If no objection is made the 
evidence is generally admitted. An extract from the judgment 
of Pottoce, C.B., in Barrat y. Allen (7 Ex. 609) will explain 
how that learned judge would have regarded these innovations. 
“ I thiok that it is in the discretion of the judge whether he will 
admit the evidence otherwise if the parties agreed that 
@ witness should give his evidence unsworn, or if a person 
openly declared himself an atheist, I do not see why those 
persons might not be examined. The consent of the parties will 
Bot entitle them to use an affidavit which is inadmissible. .. . 
I think that the judge in his discretion has a right to insist on 
the law of England being administered, and when any departure 
from it is proposed, to say to the parties, ‘ You shall not make a 
law for yourselves.’ It would scarcely be an exaggeration to say 
that the disposition of many of our judges at the present day is, 
at any rate in the administration of the civil law, to allow the 
patties to make a law for themselves. 








The members of the Chancery bar who have been recently made King’s | 


Commae’ will practies belore the toilowing judges of the Chancery Divi- 
stom: Mr. Peteraom, K.C., before Mr. Justice Neville; Mr. Jessel, K.C., 
before Mr. Justice Kekewich: Mr. Mark Komer, K.C., before Mr. Justice 
Parker ; and Mr. Cassel, K_C., before Mr. Justice Neville. 

When the Oris«inal Appeal Vill, piloted through the House of Lords by 
the Lord Chancelin, ones om for ecm reading in the Commons (in 
Cuasge A the Attorney-General,, Mr. Rawlinson intends to submit a 
nutiom ton te rejection in the phraseology customary at w late a 04 of 
ther Soman * Fnat the Vili be read «2 second time upon this day three 


Grants of Patent Rights. 


Tue exact nature of the property rights conferred on the 
grantee and his successors in title by a grant from the Crown 
of letters patent in respect of an invention has not yet been 
very perfectly defined or declared by the statutes and judicial 
decisions sliding to patent rights. A recent case in the 
High Court of Australia on the subject will be found to 
afford a valuable contribution to the law on the theory of 
patent rights in English jurisprudence, and the contribution 
is the more valuable as coming from a court of high authority 
administering purely English law—in fact, one may say, 
the only British court of equal authority outside the United 
Kingdom which does administer nothing but purely English 
law. In Potter v. Broken Hill Proprietary Co. (3 Commonw. 
L. R. 481) the actual point decided was, stating it in the 
narrowest compass, that an action for infringement of a New 
South Wales patent could not be brought in a Victorian court, 
Incidentally, opinions were expressed which throw light on the 
nature of a patent grant, and we propose to say something on 
the following three points in patent law: (1) The general 
nature of the grant itself; (2) the negative nature of the 
rights conferred by it; (3) the likeness of patent rights to 
immovable property. 

1. In Edmunds on Patents (2nd ed.), p. 3, it is said: “ The 
grant of letters patent conferring a monopoly is a power within 
the prerogative of the Crown (now, however, regulated as to 
procedure by the provisions of the Patents Act, 1883).” 
It may be doubted whether the words “as to procedure” 
correctly describe the limitations now placed on the power of the 
Crown to grant patent rights. In Potter v. Broken Hill Pro- 
prietary Co. (supra) Grirrita, O0.J., after referring to the 
general nature of the rights under a patent, said: “ How 
is it created? In my opinion there can be only one answer 
to this question—by the sovereign power of the State. The 
grant of monopolies was originally regarded as an exercise of 
the Royal prerogative. In England the exercise of the sovereign 
power is now in effect (whether it is or is not in form) exclusively 
regulated by statute, and in New South Wales, whether the 
Royal prerogative could or could not have been exercised 
without legislation, the power of creating monopolies is now 
regulated by statute.” ft would certainly seem that, at the 

resent day, and even with respect to patents granted in the 

Jnited Kingdom, it is more accurate to describe such a grant as 
an exercise of “the sovereign power” rather than ‘the 
prerogative of the Crown ”’—-the Crown’s prerogative now being 
only exercised by delegation from the sovereign power. 

2. It is not always remembered that the rights conferred by a 
patent grant are in their nature negative—that is, the grantee is 
not so much authorized to make use of his invention, as he is 
authorized to prevent other persons making use of it. One 
result of this is that, where there are co-owners of patent 
rights, each owner has the right of making use of the 
invention and restraining other persons from using it, without 
the necessity for any permission or authority from his 
co-owners. This a rs very clearly in Steers v. Rogers 
(1893, A. C. 232), where it was held that one owner of a paten 
who had mortgaged his share to his co-owner, could not 
upon the latter to account for the profits made in the use of the 
invention. Steers v. Rogers was cited in the Australian case, 
and it was pointed out by Guarrrita, O.J., that the same doctrine 
had been laid down by the Supreme Oourt of the United States 
in Bloomer v. McQuewan (14 How., at p. 549) as follows: ‘' The 
franchise which the patent grants consists altogether in the right 
to exclude everyone from making, using, or vending the thing 
patented without the permission of the patentee.” 

8. The most important of the three points under consideration 
| is, for practical purposes, the analogy between patent rights and 
immovable y or land. Patent rights, strictly speaking, 
fall neither under the head of land nor of goods. They 
are, indeed, private rights in the nature of property, and 
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y. Gibbs (1899, 2 Ch., at p. 299) Cozzns-Harpy, J., observed 
that the right under letters patent “is for all purposes 
to be regarded as property. It passes on bankruptcy as 
part of the assets of a bankrupt. On the death of a 
atentee duty is payable on it as part of the assets of the 
Beceasel,” The abstention of the learned judge from using 
the word “personal” can hardly have been accidental. Patent 
rights, in fact, seem to be called “personal property” simply 
because they are not rights attaching to real property or land, 
and because the grant is always made to the patentee’s 
“executors, administrators, and assigns.” In Steers v. Rogers 
(supra) Lord Herscnert expressly deprecated the notion that a 
patent right was ‘‘a chattel or analogous to a chattel.” The 
Australian case above referred to seems to be the first reported 
case in which the analogy of patent rights to land has been 
judicially noticed. The following extracts from the judgment 
of the Chief Justice are noteworthy: ‘I will consider 
first what is the nature of a patent for an invention. 
It is sometimes described as incorporeal personal pro- 
perty, a description which is sufficiently accurate for some 
urposes. It is, no doubt, personal property as distinguished 
m real property, and in that sense it may be described as a 
chattel. fn teers v. Rogers Lord Hersong.t said,” quoting the 
passages already referred to, and the passage from the American 
case also referred to above. The Chief Justice then continued : 
There is no doubt also that this franchise or monopoly has no 
effective operation beyond the territory of the State under whose 
laws it was granted and exercised. In this respect it partakes 
of the nature of an immovable as distinguished from a movable. 
It is true that the distinction taken between movables and im- 
movables by writers on international law has never, so far as I 
know, been expressly applied to the case of patent rights.- Yet 
there can be no doubt that, as the right is the creation of the 
State, the title to it must devolve, as in the case of land, accord- 
ing to the laws imposed by the State. In two important parti- 
culars, therefore, it is analogous to an immovable. It differs 
from an immovable in that it is neither itself visible nor 
appurtenant to any particular thing that is visible and fixed 
within the State. It may perhaps be regarded as in a sense 
appurtenant to the whole territory.” 
otwithstanding that the last few words may perhaps be 
thought to go rather far, the principle appears to be sound in 
laying down that, from the very nature of the right, the maxim 
mobila personam sequuntour would not apply so as to make patent 
rights devolve according to foreign law. In this assimilation to 
the law of immovable property there is, in fact, a considerable 
analogy to the case of bona vacantia, or personal chattels lying 
ownerless, within the ambit of the State’s territory. It has 
been held that on the death of a bastard intestate, domiciled in 
a foreign country but leaving movables in England, the English 
Orown, and not the foreign State, is entitled to the property : 
Re Barnett’s Trusts (1902, 1 Ch, 847). 








On the assembling of the Divorce Court last week, the learned President 
(the Right Hon. Sir Gorell Barnes) said that he wished to refer to two 
matters which had come under his notice. A short ph had appeared 
in some newspaper referring to the state of business in the Tiveses 
Court. The paragraph stated that it was a hardship that the undefended 
cases were not disposed of before the Long Vacation and that some of 
them had been eighteen months ready for hearing. Although as a rule he 
never took any notice of any such statements, he did so now because such 
a statement might affect the action of persons who were desirous of 
bringing their suits in this court. The facts were so different 
from the statement that he thought it worth while to say that 
every undefended suit entered for trial last term was dis of before 
the court rose, and he thought that included cases in the undefended 
list which had been entered after the ing of term, No only so, but 
all the other probate and divorce cases in the defended special and jury 
liste, with the exception of a few cases which had stood over for reasons 
a in the case, were disposed of, so that the list was entirely cleared, 

ith regard to the undefended cases, the court had to take a 
very large number of those cases on the first two or three days of the 
alttings, so as to break down the list as quickly as ble, The remainder 
would be taken on Mondays, which was the ry ! oa which could 
be taken, He wished it to be understood that there was no delay in 
dealing with such cases, The second matter related to a correspondence 
and comments in the Press during the Long Vacation on the manner of 
= oath, For some years a notice had been posted in this court to 
the t that the oath could be taken in the Sootch . ‘That oath had 


been employed in many cases, but possibly it might be more often used if 
it became known that there was liberty to do one 





The Guardianship of Children. 


Few departments of the law present such difficulties as the 
guardianship of children, and the indefiniteness which frequently 
besets questions of the custody of children becomes intengified 
when it is a case of ascertaining the power of a guardian over 
their property, Fortunately the enumeration of the numerous 
kinds of guardians to be found in the text-books need not 
frighten the student, for many of them are obsolete or have 
become of little importance. It is now rarely necessary to 
notice any guardianships except such as spring directly out 
of the parental relation or ry constituted Borges statute or b 
the court for the purpose of replacing relation ; 
reference has sometimes to be made to guardianship in socage 
for the purpose of defining the powers of testamentary and 
other guardians. 

The father is during his life the natural guardian of his 
children, and this may be changed from a popular to a legal 
statement by saying that he is their guardian by nature. 
This guardianship lasts till twenty-one, but at law it was 
only recognized over the father’s heir apparent. Bo or 
has given to it a wider scope, and ascri to 
natural law the ianship which a father has over 
all his children. The recognition of a separate guardian- 
ship ‘‘for nurture” has now, it would seem, ceased to be 
necessary. When guardianship by nature was restricted in the 
manner just stated, there was a reason for constitu in the 
case of other children than the heir a species of 
and this was done in the i ip for nurture. It lasted 
fourteen, and upon the death of the father devolved upon the 
mother: see Reg. v. Clarke (7 E. &. B., p. i But the process 
of merging this guardianship in a guardianship by nature extend- 
ing to all the children end lasting till twenty-one had already 
begun at common law before the Judicature Acts (Reg. v. Howes, 
3 E. & E., p. 336), and those Acts have mgs | hastened the 
process. ‘ The law of E ” said Brerr, M.R., in Re Agar- 
Ellis v. Lascelles (24 Ch. D., p. 326), “is, that the father has 
the control over the person, education, and conduct of 
his children until they are a gr of age,” though it 
should be me that he ga not es statement on 

uardianship—“ the er greater 
ssieibhiny "guardian, or any other ian can have”—and he 
disclaim 


the idea that there had been, as regards the assertion 
of the father’s — by Aabeas corpus, an tion between 
law and equity. t is now, however, ‘well that the 


question upon the issue of a writ of corpus is 
different from that which arises when considering the extent of 
a father’s powers over his children, and the —— 
as regards is neither the age of fourteen, which is the limit 
of quastientie for nurture, nor the of twenty-one, which is 
the limit of guardianship by nature. e critical age is the age at 
which the child can be regarded as free to choose whether it will 
return to its father or not, and this has been fixed at fourteen 
for boys and sixteen for girls without reference to actual mental 
capacity in the particular case: Reg. v. Clarke (supra) ; Re Andrews 
(L. R. 8 Q. B. 153), A child who is not in the custody of the 
father will, in the absence of special circumstances of unfitness 
on his part, be restored to him 
of consent ; if above, the child can elect whether to return 
But in questions other than 

authority of the father extends to twenty-one; and 
jurisdiction of the Divorce Division 
children under the Matrimonial 

age: Thomasset v, Thomaseet (42 W. R. 658; 1894, P. 


U the death of the father mee gpm 
devolves w the testamentary guardian . 
under 12 Cas. 2, oe. 24, either = or een = 
by virtue of the Guardianship ot, 
no such guardian a guardian can be appointed 
The testamentary a hhgedan, 2 of the 
authority (Ayre v. Countess ery, 2 P. Wane. 
is a rule applicable to t they 
position of trustees, “The of guardian 
‘ig strictly that of trustee and cost gue treet 
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guardian is not only trustee of the property, as in an 
ordinary case of trustee, but he is also the guardian of the 
person of the infant with many duties to perform, such as to see 
to his education and maintenance.” But though the position of 
a guardian is analogous to that of a trustee in that he must 
account for whatever property of the infant comes into his hands, 
and is not allowed to make any profit out of his office, yet he has 
not the definite rights in property which a trustee has. The 
statute, said Wicram, V.C., in Gardner v. Blane (1 Hare 381), 
enabled the father to give to the testamentary guardian certain 
powers, but the precise extent of those powers over the property 
of the infant was by no means certain. The testamentary 
guardian had no estate, and was frequently unable to act | 
effectually without the assistance of the court.” Hence it was | 
held in that case that the appointment of a testamentary 
guardian by the father under 12 Car. 2, c. 24, was no objection 
to the appointment by the court of a receiver of the infant’s 
estate. 

This indefiniteness as regards the power of the testamentary 
guardian is the less surprising seeing that it equally prevails as 
regards the powers of the father as guardian. The 
law, indeed, is clearer as to his liabilities than as regards 
any corresponding powers, and if he obtains possession 
of any real property of his child he will be treated as a bailiff 
(Wall v. Stanwick, 34 Ch. D. 763), and will be required to 
account accordingly. It is, indeed, said that as regards 
property he is only a guasi-guardian until regularly appointed 
guardian of the estate by the court. In that case he gives 
security, and is altogether under the control of the court, as any 
other guardian of the estate would be: Eversley on the 
Domestic Relations (3rd ed., p. 612). The only definite rules 
as to the powers of a guardian in respect of property seem to 
be derived from guardianship in socage, which arose where an 
infant under the age of fourteen years took lands by descent. 





But the powers extended only to the leasing and management 
of the land, and did not permit of its alienation, except perhaps 
during the guardianship, subject to accounting afterwards to 
his ward: &.v. Oakley (10 East, 491). It was his duty to 
receive the rents and profits for the infant until he reached 
fourteen, and to discharge the obligations incident to the 
ownership. He was entitled to the possession of the land, and 
had not a mere office or authority, but an interest therein. 
Hence he might maintain trespass and ejectment, avow for 
damage feasant, make admittance to copyhold, and lease in his 
ownname: f. v Oakley. But such lease was good only as 
long as the guardianship lasted—that is, till the infant attained 
fourteen ; it was then voidable by the infant, but he might 
confirm it by acceptance of rent or other suitable act. 
These powers the father had as guardian in socage, but as 
regards other property, not the subject of this species of 
ianship, he no defined powers, and, in the case of 
d, he could create no greater interest than a tenancy at will: 
Pigot v. Garnish (Cro. Eliz. 678, 734). His guardianship by 
nature or for nurture did not extend to the infant’s estate; and, 
as regards this, it was, as just stated, necessary for him to obtain 
the position of a guardian by appointment by the court. The 
powers of a testamentary guardian were more extensive, for by 
12 Car. 2, c. 24, such guardians were put on the footing of 
guardians in socage, the guardianship applying to all the 
property of the ward and extending to the age of twenty-one 
years. Under section 9 of that statute the guardian may take 
into his custody to the use of the child the profits of all his 
lands, and aleo the custody and management of his personal 





estate, till he attains twenty-one, and may bring such actions in 
relation thereto as by law a guardian in common socage might | 
do. And since by section 4 of the Guardianship of Infante Act, 
1886, every guardian appointed under that Act has all the 
ers of a testamentary guardian appointed under 12 Car. 2, 
¢. 24, the powers of guardians pein.’ are now regulated by 
the ers formerly possessed by guardians in socage. 
powers of guardians over the land of their wards have | 
been supplemented by modern statutes. First, under the Infante’ | 
y Act, 1620, the court could sanction leases; next, by | 
section 41 of the Conveyancing Act, 1881, the powers of the | 
Settled Estates Act, 1877, were applied to the estates of infants ; | 
and, finally, the Settled Land Act, 1662, put an infant owner’ 


of land in the position of tenant for life, and provided for the 
exercise of the powers of a tenant for life on his behalf. In 
general these provisions make it unnecessary to consider the 
exact position of guardians with respect to the property. The 
chief duties of a guardian consequently relate to the custod 

maintenance, and education of his ward. Until the chi 

attains an age at which it can choose for itself—fourteen in the 
case of boys, sixteen in the case of girls—the custody of 
the guardian is the only legal custody. The court, it was 
said in Re Andrews (supra), is bound to hand over the 
child to the custody of the guardian, as the only custody 
legally free from restraint. And the guardian has a discretion 
as to the education of the ward and can decide whether he shall 
be placed in a school or shall reside with a relation: Talbot y, 
Earl of Shrewsbury (4 M. & C. 672), and also can change the 
tutors and others employed for his benefit. In Zyrev. Countess of 
Shrewsbury (supra) Mr. Justice Eyrz, who was the survivor of 
three guardians, claimed to remove Dr. Srvusss, the tutor of the 
infant Earl of SarewsBury, appointed by his mother, with the 
view, apparently, of sending the boy to a or school. It was 
held that the guardianship survived, and it was ordered that 
Dr. Srosss should be discharged. ‘ Though,” said Lord 
Maccresrrexp, C., “Dr. Srusss may be a good, learned, and 
pious man, yet he may not be so fit to attend the young 
Earl to all places, for instance, to courts, places of exercise, 
and diversions, &c., at which it may be proper for his 
lordship to appear.” ‘But I must differ,” he curiously 
adds, “from Mr. Justice Eyre as to sending the infant to a 
public school, which may be thought likely to instil into him 
notions of slavery.” The qualities of tutors and the ideas of 
public schools seem to have both changed since Lord Maccizs- 
FIELD’s day. It is the duty of guardians to keep a control over 
their wards with a view to avoid their getting into difficulties 
through extravagant habits, though where this has happened 
they should apply to the court for assistance. ‘‘ In those cases,” 
said Romitty, M.R., in Kay v. Johnston (21 Beav. 536), ‘the 
guardians apply to the court in chambers to afford such assist- 
ance to the ward as may extricate him from his difficulties and 
put him in a better course of credit. This court has always 
interfered, and I have had many instances of that kind in 
chambers in which the interposition of this court has been use- 
fully exercised.” In short, while a guardian’s position is one 
of responsibility, and requires at once tact and discretion, he has 
always the opportunity of taking the instructions and procuring 
the assistance of the court in circumstances of special difficulty. 








Mr. Justice Ridley, Mr. Justice Phillimore, and Mr. Justice Bucknill 
have been appointed the Parliamentary election petition judges for the 
ensuing year. 

Mr. Justice Bucknill and Mr. Justice Walton have exchanged their 
circuits for the winter assizes ; and the former will now go on the second 
part of the South-Eastern Circuit, while Mr. Justice Walton will take his 
place at Stafford and Birmingham on the Oxford Circuit. 


It is understood, says the Times, that, should the House of Lords, sitting 
as the supreme appellate tribunal, affirm the decision of the Lords Justices 
of Appeal in the case of The King (on the prosecution of the Board of Educa- 
tion) v. The County Council of the West Riding of Yorkshire, the Government 
will, in the event of their Education Bill receiving the Royal Assent 
this session, introduce early next year an Indemnity Bill for the relief of 
those local authorities who have acted upon the generally accepted inter- 
pretation of the Act of 1902 with regard to religious instruction in 
elementary schools, This would cover, not only the unintentional irregu- 
larities already committed, but also similar surchargeable acts committed 
during the interval prior to January, 1908, when it is proposed that Mr. 
Birreli’s scheme shall come into operation. 


It was unlikely, says a contemporary, that the visit of the Lord 
Mayor-elect to the Law Courts recently could have so diverting a sequel 
as attended a similar expedition of a generation ago. His lordship of that 
year went through the usual routine, attended by the Recorder and 
sheriffs, aud, with the hospitable instinct which has ever distinguished 
Lord Mayors, invited the judges to dine with him, Then he left the 
court with his retinue, and proceeded towards the exit, on the best of 
terms with the world in general and himself in particular, Near the 
doorway was a big jovial-looking youngster, whose new wig and gown 
were evidence that he had but newly begun to practise. ‘‘Ah, my young 
friend!” said the patronizing Lord Mayor, ‘‘ Picking up a little law, 
suppose ’’’ ‘The young barrister bowed low as he answered, ‘I shall be 
delighted to accept your lordship’s hospitality. I think | heard your 
lordship mention seven os the hour.’’ The retort was that of a master of 
retorts—Frank Lockwood, rapidly coming to his own. 
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The Year Books. 


THE appearance of another volume in the edition of the Year Books* 
which is being issued by the Rolls Office under the editorship of Mr. 
Pike calls attention to the useful work which is being done in 
making these interesting records accessible to the student of our 
law. The present volume contains some eighty cases of the Easter, 
Trinity, and Michaelmas terms of 1345, and a perusal of these 
reveals many points of interest bearing on the development of the 
law or on the social condition of the times. To a considerable extent 
the reports are concerned with real actions, and writs of novel disseisi 
are as prominent a feature as writs of ejectment in reports of a later 
date. Indeed most of the ordinary real actions which are met with 
in the old law are represented here. 

One of the earlier cases (p. 12) shews how courts of justice may 
become helpless to relieve against the absurdities of their own 

rocedure, and then, as now, it was necessary for the Legislature to 
intervene in the interest of suitors. ‘‘'JoHN Gisors sued by writ of 
debt for seven years against several defendants, who, after the grand 
distress, fourched by idem dies, that is to say, when the distress was 
returned upon one, he appeared and took a day by idem dies, and one 
who had a day by idem dies now made default ”—so runs the opening 
of the report, and Mr. PrkE explains the real trouble shrouded under 
this somewhat enigmatical language. The device of ‘‘ fourching” 
was practised for the sake of gaining time when there were more 
defendants than one. The law had always apparently been lenient in 
regard to the appearance of defendants, and a defendant might 
‘‘essoin”’ or excuse himself from time to time. This led 
to such abuses that a check was put upon the practice 
by the Statute of Westminster I., and in certain actions a 
defendant, having once appeared, could not be essoined, though he 
might, if he pleased, appoint an attorney to act for him, But in 
the case of several defendants it was necessary to secure the 
attendance of all at the same time, and hence arose the obvious plan 
of ‘‘fourching.” If there were two defendants, A. and B., A. would 
make default in appearance, and B, either appeared or was essoined. 
A.’s default was no fault of B.’s, so B. another day appointed, 
and the same day—the idem dies of the report—was given for A.’s 
appearance. Next time A. duly appeared, but B. was in default, so A. 
had a further day appointed and idem dies was given for B, This might 
go on indefinitely, and even after appearance had been compelled by 
distress. For real actions the device was stopped by the Statute 
of Westminster I., but this did not apply to personal actions, and 
hence the case of John Gisors, in which, as the above quotation shews, 
the fourching had gone on for seven years. At length counsel 
applied on the plaintiff’s behalf that a summary end might be made 
of the matter as against those in default, but the court said that this 
could not be done in the absence of any statute. 

A case of Entry ad terminum qui prateriit (p,42)—that is, an action 
by a remainderman to recover the land after the determination of the 
previous limited estate—is an excellent introduction to the numerous 
cases which have arisen upon the construction of limitations in a 
deed where the estate specified in the premises differs from 
that specified in the habendum. A grant in frank- 
had been made to husband and wife which, without mention 
of heirs in the premises, would enure for the benefit of their issue, 
but the habendum was for their lives. The question was whether 
the premises or the habendum were to prevail. Counsel for the 
remaindermen relied upon the effect of the wholedeed as being in favour 
of an estate for lives only. ‘‘ Itis all one deed and one livery; there- 
fore the judgment must be in accordance with the whole deed.” But 
the court took the view that the estate given by the premises, if 
certain, would prevail. ‘‘ I saw,” said WILLouGHBY, J., ‘‘ Sir RaLPH 
DE HENGHAM give judgment, with regard to such deeds as have the 
clause of gift contrary to the Habendum et Tenendum clause, in accord- 
ance with the purport of the firstclause” ; and Hitiary, J, : “ A gift 
in frank-marriage is as definite as a gift in fee tail; and the estate 
can be enlarged by the Habendum et Tenendum clause, but not 
restricted.” The modern statement of this rule will be found in 
Norton on the Interpretation of Deeds (chap. xv.) 

The niceties of procedure are reflected in various cases. In an 
Entry sur disseisin, at p. 92, in which the claimant had succeeded to 
the Harldom of Huntingdon since the writ was purchased, it was 
argued that the writ had abated, and it was alleged that the same 
would happen if a clerk who brought a writ was made oe" The 
result is left in doubt. In an Assise of Novel Disseisin (p. 104) the 
claimant was alleged to be barred by a previous t of Mort 
d’Ancestor, but the validity of the earlier writ was denied for its 
false Latin, because it had tenet where it should have been tenent. In 
a cause of a nuisance by interfering with the navi of the 
River Lea (p. 178), the jury, upon being charged, could not at first 

* Year Books of the Reign of King Edward the Third, Year XIX Beted end tans 
lated by Luke Owen Pike, M.A., Barrister-at-Law. Published by of 


Lords of His Majesty's ienat-Law., Pebisped by Ge Auieste of the 
Rolls, Eyre & Bpottiswoode, 








agree. Consequently the court went off to dinner, and after dinner 
TuorPE, J., took the verdict at St. Clement’s Church. It was 
objected that this had been taken out of court, and not at a bee <4 
time, but Soot, C.J., upheld the procedure: ‘‘ We can take a 

by candle-light if the jury will not agree; and if the court were to 
move we could take the jurors sbout in carte wi h us, and so justices 
of assise have to do.” This is an interesting reference to 9 well- 
known incident of medieval circuit life. We believe the matter 
occasionally ended by the obstinate jury being left in the ditch, 
unless they experienced the worse fate of being sent to prison.- 

An gerry jp ns as to giving particulars of damage was raised 
in an action of trespass (p. 124). The plaintiff alleged that the 
defendant had forcibly taken from him a hutch in which were ten 

uarters of wheat and ten charters, and he claimed £20 dan 
The jury found in the plaintiff's favour with d , but it was 
alleged that no judgment could be given on the verdict, because the 
plaintiff had not specified the quantity of land comprised in the 
charters, nor whether the charters were in his hands as owner or 
merely as custodian, For the plaintiff counsel urged that this might 
be so in detinue, where the object was to recover the writings, 
but not in trespass, where the object wes to recover damages 
for carrying them no He was successful, and judgment was 

iven for the plaintiff for the damages assessed by the jury. 
is was affirmed upon error, but the report ends with a quere. 
A petition to the King, reported at p. 138, naturally caused resent- 
ment in the King’s Bench. The petitioner, Ropert Hove, alleged 
that an assise had been determined against him in that court 
contrary to law. The petition was transmitted enclosed in a letter 
under the Privy Seal to Sir, Wiu1am Scot, Chief Justice of the 
King’s Bench. BERT was ily ordered into custody, the Chief 
Justice saying that the petition was “a slander against the court in 
thus ing dishonesty in its justices.” The petitioner's objection 
was that judgment had been given upon an original writ after the court 
had moved out of the county, so that the writ was extinguished. 
The point, however, seems to have been a serious one, and, according 
to the report, was reconsidered subsequently. 

A singular case at p. 176 shews that an unsuccessful attempt at 
rescuing a criminal on the way to execution might nevertheless 
turn out well. As a thief was going to the gallows he was 
rescued by force. He was retaken, but instead of being executed 
was brought up to shew cause. Thereupon he claimed his 
and escaped. an action of waste (p. 194) it appeared that 
a kitchen in a house had been burnt by “‘a strange woman, 
and the tenant had cut wood to rebuild it, and thereby impro 
the house. Counsel for the tenant that he could not have 
avoided the burning, and relied upon e ar © an incursion 
by anenemy. “Quite recently it was found in court, on 
of waste, by inquest taken by default, that the Welsh had landed on 
the sea-cosct end burst manor, and i was e@j that this was 
no waste.” But the court rejected the analogy, and gave ‘judgment 
in respect of the waste by burning, though ‘ : of 
timber. A case at p. 310 shews that a man might be liable in 
damages if he had improperly sued out execution, as if he proceeded to 
execution on a statute merchant after he had given an acquittance for 
it. But where the executors of the quondam creditor did so, they 
escaped upon the ground that they did not know of the acquittance. 

We have not to give further instances of the 
matter to be found in the volume—such as the curious position 
Chester, where the King’s writ did not ran (p. 336), the effect 


Ey 


i 


an easement of of possession of the servient and dominant 
tenements (p. 340), barbarous punishment adjudged | a 
man who had one of the jurors (p. 452), and the various cases 


which illustrate the position of serfs, a matter on which Mr. Prxe 
perenne ong > action. The volume is a singularly interesting 
record of the lawsuits of the day, indicates that 


ancient 
lawyers were not a whit behind the modera in their ability to make 
points. 








The King has been pleased by Letters Patent under the Great Seal to 
a ht Honourable Robert Romer, G.C.B., late one of the 
Justices of Appeal, an annuity of £3,500. 

The Royal Commission on the Poor Laws held meetings at the 

Foreign Galen on and Tuesday of last 
members of the : 


in the chair), the Right Hon. Charles Booth, Sir & B. 
P. Tf, Bentham, Dr. A Downes, Mr. G. Lansbury 


Mr. T. H. N . L. RB. Phelps, 
Rev. H. R. Wakedeld, Mr. F. Chandler, Mrs. Bown 
on 
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Reviews. 
The Law Relating to the Colonies. 


CHAPTERS ON THE LAW RELATING TO THE COLONIES. By CHARLES 
JaMEs TARRING. THIRD EpiTion. Stevens & Haynes. 


The most valuable part of this book is the Topical Index of Cases 
decided in the Privy Council on appeal from the various local courts. 
Next in order of value come the Topical Index of Cases relating to 
the Colonies decided in the English Courts otherwise than on appeal, 
and Chapter VI. giving lists of Imperial Statutes relating to the 
colonies, Throughout the rest of the book the tabular arrangement 
is only partially carried out. In any book dealing with so 
complex a subject-matter as the British dominion beyond the 
seas, which purports to do more than state and examine general 
principles, the tabular arrangement or some modification of 
it, is almost essential. Had this arrangement been adhered 
to throughout, possibly some of the many omissions would 
not have occurred. As it is, a careful examination of some of the 
liste of territories falling under a particular category discloses such 
a serious want of completeness that the exhaustiveness of any list or 
enumeration in the book cannot be taken for granted. For instance, 
on p. 172 a list of twenty-six territories is given to which the 
Colonial Probates Act, 1892, applies. The list purports to be 
exhaustive, but eight territories are omitted—viz., Orange River 
Colony, Falkland Islands, Grenada, Manitoba, Newfoundland, 
North-West Territories, St. Helena, and St. Vincent, Again, 
on p. 62 a list of eight provinces purports to be a com- 
= list of Oanadian provinces or territories, there being in 

ten (including the No:th-West Territories as one), and the new 
provinces of Alberta and Saskatchewan are not mentioned. There 
are a great number of smaller blunders too. British Columbia 
(p- 89) is treated as if it were independent like Newfoundland. The 
alkland Islands (p. 287) are impliedly asserted to be part of 
Australasia. British New Guinea (now Papua) is not mentioned at 
all. Tasmania is sometimes called Van Diemen’s Land (pp. 113, 
282). The Australian Judiciary Act, 1903, is said (p. 197) to have 
taken away the right of ap from the Supreme Court of Queens- 
land to his Majesty in Council, the fact being that it is the right of 
appeal from all the Australian States Supreme Courts that is dealt 
with. No colonial decisions are cited, and enumerations of local 
colonial statutes are frequently imperfect, though no hint is given by 
the author that the list is not exhaustive (see p. 4, as to ascertaining 
the time at which English law came into force in various colonies). 
To sum up, this book can only be relied upon so far as it deals with 
statutes and decided cases of the Parliament and courts of the 
United Kingdom. At the present day a book relating to colonial 
law should go beyond this point. 


The Law of Banking. 


Tue Law or BANKING, WITH AN APPENDIX ON THE LAw oFr Stock 
Excuance Transactions. By Heser Hart, LL.D., Barrister- 
at-Law. Sxconp Epition. Stevens & Sons (Limited). 

The sppearance of a second edition of this book within two years 
of ita first publication is certeinly prim4 facie evidence of merit, and 
examination of the present edition shews it to be a well arranged 
and carefully written work. The appendix on Stock Exchange 
transactions is » most useful addition to the book as it first 
appeared. An explanation of “‘Contango” is certainly likely 
tobe welcome to s good many lawyers who are not much 
accustomed to Stock transactions. Since the present 
edition was published the Bills of Exchange (Crossed Cheques 
Act, 1906, has become law, thus removing the hardship inflloted 
on bankers by the decision in Capital and Counties Bank v. 
(1903, A. C. 240), to which case Mr. Hart devotes several 
peges; the practitioner will, however, be saved some trouble by 
noticing that section | of the new Act is in the precise words of the 
Clause in the Bill set out Mr. Hart in note (z) on p. 520, In the 
next edition the remarks on the subject of negligence as dealt with in 
Young v. Grote (p. 293) will probably be i or re-cast. Ina 
ease which bas not yet appeared in reports (Colonial Bank 
Australasia v. Marshall) the Judi Committee of the Privy 

have upheld « decision of the High Court of Australia, to the 

let that the principle of the decision in Schlfield v. Londes- 

borough (1806, A. C. 614), as to acceptor and endorser, applies as 

between banker and customer, and that the mere fact of the 
ae 





(0), old editions of two text books are referred to, making the — 


ences nearly useless; the latest edition of what Mr. Hart 

‘‘ Robbins on Mortgages,” is the 7th edition of Coote on M, 

the editor being Mr. 8. E. Williams. References to Ww 
Journal and other reports might also be given in the table 
of cases on some regular plan; references to contemporary 
reports are now only given occasionally and in a haph way. 
More serious objection may be taken to the statement, on p. 616, that 
‘‘ discounting,” as ‘carried on by bankers, is essentially a form of 
“‘lending,” for which, moreover, the only authorities cited are only 
two American cases. To speak of discounting as a transaction between 
a borrower and a lender seems to suggest the wrong analogy ; vendor 
and purchaser seem to answer better as a description of the parties to 
the transaction. There is a real and sometimes considerable difference 
between interest and discount, yr en some superficial 
resemblance, the essential notion of ‘‘ discount” being abatement of 
a future right so as to bring it down to its present value. The 
difference between discounting and lending may be clearly seen by 
referring to two cases cited by Mr. Hart on p. 616—viz, Re Land 
Securities Co. (1896, 2 Ch. 320) and London Financial Association v. 
Kelk (1884, 26 Ch. D., at p. 134). Im the latter case Bacon, V.C. 
says: ‘‘ ‘Discounting’ is purchasing, not lending.” 





The Law of Probate. 


PoWLEs AND OAKLEY ON THE LAW AND PRACTICE RELATING TO 
PROBATE AND ADMINISTRATION. FourTH EDITION. Re-arranged 
and in great part Re-written. Part I.: Toz Law. By L. D. 
Pow gs, Barrister-at-Law, District Probate Registrar, Norwich. 
Part II.: Toe Practice. By W. M. WaTERTON, Barrister-at- 
Law, and E. LovELL MansBRIDGE, both of the Probate Registry, 
Somerset House. Sweet & Maxwell (Limited); Stevens & Sons 
(Limited). 

This is a practical book by practical men, and a very complete 
guide to the law and practice of probate. It is the direct descendant 
of Browne on Probate, of which book it forms a fourth edition. 
Now, however, the name of Browne disappears from the title-page, 
and in truth there is little left of the work of the original author. In 
compiling the third edition the late Mr. Oakley, of the Principal 
Registry, Somerset House, was joined with Mr. Powles. Now two 
other gentlemen from the same department are answerable for the 
practice, while Mr. Powles is responsible for the law. The result of 
their labours will be found extremely satisfactory to the practitioner. 
Everything which he is likely to want will be found between the 
covers of this book, which is well written, exhaustive, and reliable. 
All reported decisions of any value appear to be noted, and the book 
is so far up to date that there are references even to cases decided in the 
present year. We can confidently recommend the treatise to the 
profession, 





Notable Trials. 


Tue Triat oF Evaine Marre CHANTRELLE. Edited by A. 
Duncan Smitu, F.S.A. (Scot.), Advocate. Sweet & Maxwell 
(Limited). 

This is another volume of the ‘‘ Notable Scottish Trials” Series, 
several previous volumes of which have been noticed in these columns, 
The book consists of a full account of the whole of the proceedin 
and evidence in the trial of a Frenchman in Edinburgh for the 
murder of his Scottish wife in the year 1878. The prisoner was charged 
with having poisoned his wife with opium, and was convicted on 
evidence entirely circumstantial. The case supplies a good example 
of this class of evidence, and of how a large number of very weak 
strands of evidence may be twisted into a rope strong enough to hang 
a man. It isan interesting case from the point of view of either the 
lawyer, the medical man, the student of crime, or the man in the 
street. 





The Annual Practice. 


Tue ANNUAL Practice, 1907: Bina A COLLECTION OF THE 
STaTUTES, ORDERS, AND RULES, RELATING TO THE GENERAL 
PRacticz, PRocEDURE, AND JURISDICTION O¥ THE SUPREME 
Court, witH Norgs, Forms, &c. By Tuomas Snow, M.A., 
Barrister-at-Law, CHARLES Bunny, M.A., Master of the Supreme 
Court, and Francis A, Srainagr, of the Central Office, MRoyal 
Courts of Justicen In Two Votumzs, Sweet & Maxwell 
(Limited) ; Stevens & Sons (Limited). 
The changes in during the past year have been compara- 
have been carefully incorpora 


tively few, ted in the new 
edition of the White Book, which has been “pep debe 
. 8. C. of May, 1906, 
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ance. As before it is necessary to file a st@tement of claim, except 
where the writ is specially indorsed; but the similar provisions 
with regard to Admiralty actions have been transferred to a 
new rule—r. 12a, Vol. IL. now contains at p. 802 the revised 
fixed costs in cases of judgment by default, ne | at p. 806 the new 
regulations as to the Summons and Order Department. And at 
p- 852 has been introduced an Index to Admiralty Practice, arranged 
according to the steps in an action, which has been compiled by Mr. 
Burleigh D. Kilburn. New features such as this shew that editors 
and publishers are alive to the wants of practitioners and endeavour 
to supply them. At p. 103 of Vol. I. an unreported case of Charret 
v. Sneyd (Channell, } in Chambers, Jan. 24, 1906) shews that, 
in the case of payment of a liquidated demand after issue, but before 
service of the writ, the plaintiff may, if the defendant does not 
appear, enter judgment in default for the costs. In general arrange- 
ment the Annual Practice remains unaltered. The publishers consult 
the convenience of those using it by inserting the voluminous index 
at the end of each volume, and, as before, a red edging to Vol. II. 
makes it easy to turn at once to the part where the icature Acts 
and other relevant statutes are collected and annotated. Some da 

possibly the Rule Committee will take in hand the long-deferred 

of revising and shortening the rules, but till then the White Book 
will continue to afford the practitioner very efficient guidance in 
threading his way through the complicated system which he has to 
help to administer. 


The Yearly Practice. 


THE YEARLY SuPREME Court Practice, 1907: BEING THE JUDI- 
CATURE AOTS AND RULES, 1873 To 1906, AND OTHER STATUTES 
AND ORDERS RELATING TO THE PRACTICE OF THE SUPREME COURT, 
WITH THE APPELLATE PRACTICE OF THE HovsE oF LORDS, AND 
Crown OFFIcE RULEs, 1906. WirH PracticaL Notgs. By M. 
Morr Mackenzig, B.A, one of the Official Referees of the Supreme 
Court; T. WiLLes Cutty, Barrister-at-Law, a Master of the 
Supreme Court; 8S. G. Lusnineton, M.A., B.C.L., Barrister-at- 
Law; and Jonn CHARLES Fox, a Master of the Supreme Court 
(Chancery Division). Assisted by P. M. Franoxg, E. L. Hopkins, 
G. G. ALEXANDER, M.A., Witit1am W. Lvoas, and E. H. Tinpau 
Arkinson, B.A., Barristers-at-Law; and W. J. CHAMBERLAIN, 
— of the Supreme Court. In OnE VotumME. Butterworth 
& ° 
The arrangement of the Yearly Practice has now become 

familiar to the profession. First there are the Consolidated 

Statutes—that is, the various Judicature Acts so arranged that 

the provisions upon the same subject are collected together, 

while a table prefixed to the statutes shews where the provisions 
of the different Acts are to be found; then the Rules of the 

Supreme Court with full notes, this part being indicated by a 

blue edging; and the latter part of the work is occupied with the 

Appendices to the Rules, with rules made under various statutes and 

other rules, and with much miscellaneous information bearing on 

practice. All this represents a very varied collection of matter, and 
though the practitioner would be glad enough if it could be reduced, 
yet, while the practice remains what it is, his one requirement is that 

e shall be sure of finding that practice sufficieutly stated in readily 

accessible form. This is a ne ny which those responsible for 

this work expend much trouble and ingenuity in satisfying. A 

leading feature in the past year has been the issue of a new set 

of Crown Office Rules, and these, except such as deal solely 
with criminal procedure, are printed in the present volume, the 
notes on Crown practice being, however, inserted as before under 
ord, 68, r. 2. The preface states that the notes to orders 1-14 and 
16-18 have been completely re-written by Master Chitty, the notes to 
order 15 by Master Fox, and the notes to order 484 and several of the 
other rules by the other editors and assistant editors. An essential 
matter from the practitioner’s point of view is the subject of costs, 
as to which Appendix N furnishes the official scale. is has been 
very fully annotated with practical notes and directions, and with 
references to the rules. We miss under order 47 (Writ of Possession) 
any reference to the recent case of Dartford Brewery Co. v. Moseley 

(1906, 1 K. B. 462), but in general every effort appears to have been 

made to bring the work up to date, and to render it a complete guide 

to the practice of the Supreme Court. 





Encyclopedia of the Laws of England. 


ENCYCLOPEDIA OF THE Laws oF ENGLAND, WITH FoRMS AND 
PRECEDENTS. By the Most Eminent LeGaAL AUTHORITIES. 
Szoonpd Epirion, REviIsgED AND ENLaRGED. VoLtvme I.: 
ABANDONMENT TO BANKER. Witn A GENERAL InTROpUCTION by 
Bir F. Poxtoox, Bart. Sweet & Maxwell (Limited); William 
Green & Sona, 


The Hacyclopmdia of the Laws of England was an und of 
very great utility, but it is the fate of legal works that ey seakly 


pers out of Gate, and te seenteys Sass Chaees S restee < uent. 
renewal is essential. This fact has been recognized by the pu 
and in the present edition the opportunity is taken not only of 
revising the former articles, but also of ting them 
by forms and precedents, so that the new work will rank 
as an cunpeiegeellth of forms as well as an enc of the 
general law. As an instance of this in the present volume wé-ma 
refer to the four precedents of abstracts of title which 
typical examples of these documents, with direction as to their correct 
ment. Useful precedents are also included under the heads 
of ‘‘ Advowson,” ‘‘ Allotments,” ‘‘ Apprentice,” and ‘‘ Assignment of 
Choses in Action.” Many of the articles go very fully into their 
subject-matter and farnish the practitioner with information 
which he would ordinarily have to have recourse to separate text- 
books. ‘‘ Abstract of Title,’ for instance, to which we have just 
referred, gives many useful directions as to the matters which should 


os 
5 


tributed by Master Burney, dealing i 

Court of Appeal, appeals to the Divisional Courts, Revenue appeals, 
and appeals to the House of Lords, and a Table of Appeals is 
added, shewing to what court an appeal lies in the 
Important subjects of shipping law are dealt with i 

under the heads of Affreightment and Average; and new matter intro- 
duced into articles by revisers other than the original authors is 
indicated by square brackets—as, for instance, under 

Lights” where the effect of Colls v. Home and Colonial Stores (1904, 
A. C. 179) is thus stated. The notice of the work would not be com- 
plete without a reference to the very complete article on Arbitration 
and the forms annexed to it. But alas for the transiency of legal 
information! The table of ad valorem stamp duties on awards at 
461 must now be cancelled and the uniform 10s. duty fixed by th 
Revenue Act, 1906, substituted. The progress and completion of this 
re-issue will be watched with much interest. 





Election Law, 


Rogers on Execrions. Vou. IIl.: MunicrpaL anp OTHER 
ELecTions AND PeriTions. EIGHTEENTH EDITION. : B 
WitLovcHBy Wri.iaMs, B.A., Barrister-at-Law ; by 
G. H. B. Kenrick, Barrister-at-Law. Stevens & Sons (Limited). 


The multiplication of elections is a marked feature of the altera- 
tions in | government law effected by modern legislation. The 
law relating to these elections is certainly no less com than 
that relating to Parliamentary elections. This book is a complete 
guide to local elections; the procedure preliminary to, during, and 
vubsequent to the actual clestion ts fully and cleuny touted tn peepee 
sequence, the numerous authorities are and the : 
statutes, rules, and orders are set out. The elections dealt with are 
those of county, borough, district, and parish councillors 
Ia be dioalty of effectively dealing with 
egislation, the di ty i 
elections in a single volume must have been great. 
his assistant are to be congratulated on having performed 


with success. 


ro) 








attack of appendicitis to be able to be t at the re-opening of the 
Courts, he will not resume his jadiciel duties until he goes on the 
Oxford Circuit to-day. 
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C d ment affecting land, writs and orders affecting land and bank- 
tcies. 
orrespon ence. a = does not decide which of the boundary walls are party 
The Report of the Registrar of the Land —_ and even the boundaries themselves are general and not exact 
: 274), 
Re gistry. f In addition, it is clear that the registrar is not satisfied (see point 4 


[To the Editor of the Solicitors’ Journal.] 


Sir,—I have read with much interest the reprint, which has 
appeared in your last two issues, from the report of the Registrar of 
the Land Registry. and beg to place before you a few remarks on the 
same from one who has had practical experience of the working of 
the system of registration of title. 

With regard to the retention of the land certificate by a chargee 
it must be borne in mind that there are no decided cases on the 
sufficiency of the rules framed with a view to his being able, in any 
of the events specified, to dispense with such certificate. Moreover, 
rules are but rules and can be altered from time to time. They 
may be clear to-day, yet ambiguous to-morrow. The present rule 164 
distinctly empowers the registrar to ask for the land certificate on a 
registered chargee requiring registration under a foreclosure order. 
The practice at the registry may be not to require its production, but 
mere practice cannot be relied on in so important a matter. If a 
chargee’s solicitor could find in the Acts themselves a clear assurance 
that his client need never concern himself about the land certificate, 
he would know better how to act. At present he errs (if error there 
is which, in the face of the rule I have specified, cannot be admitted) 
on the safe side for his client’s interests. 

The principal reason, I believe, why conveyancing counsel and 
solicitors prepare deeds “‘ off the register” is that, in the event of any 
dispute as to the due execution or the contents of » document, such 
document is always available for inspection by one’s client, one’s self, 
one’s witnesses, and the court, without the trouble, inconvenience, 
and — necessarily consequent on a production, within limited 
hours and perhaps at a long distance, by an official. 

The report implies that, were all titles ‘‘ absolute titles,” purchasers 
and mortgagees could, in all but complicated cases, dispense with 

‘essional assistance. I ask, Who, then, is to protect them on the 
list of matters as to which the register does not, or may not, 
at ali? One has only to turn to section 18 (as amended) of the 
Act to find that even an ‘absolute ” title may be subject to— 

(a) Liability to repair highways. 

(6) Quit rente. 

(¢) Crown rents. 

(4) Hericta. 

(¢) All other rents and charges having their origin in tenure. 

(f) Succession duty. 

(g) Land tax. 

(4) Tithe rent-charge and payments in lieu of tithes or of tithe 
rent-charge. 

(i) Rights of common. 
|) Rights of sheepwalk. 
| Rights of way. 

Rights of watercourse 
) Eights of water. 


en of light. 
other easements. 
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) Rights to mines and minerals under the land. 
q) Rights of entry. search, user, &c., incidental to giving effect to | 
the enjoyment of the last-mentioned rights. 
ty) Rights A fishing. - 
(@) Rights of sporting over the land. 
({) Setgnorial and manorial right. 
(um) Pramchiscs exercisable over the land, 
(e) Lenses and tenancies for not exceeding twenty-one years. 
(@) Estate daty. 
‘2, Liability to repair the chancel of « church. 
Listalty aan of embankments, sea walls and river walls. 
, ta. 
‘ma, Cot snecary rights. 
ah, Public rights. 
‘at, Prolite a yrewtre. 
(at, Kighte weyaired of im care oA ecyuiicition under the limitation 
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(ae) A power A re-entry and 2 right A reverter. 

(af) Aad, if the property ia leasehold (uy virtue of sectiom 14 
A the easlzer Act), afl questions «4  liabilition om, and breaches of, 
the cvrenanta A the lease andl 21) implied and exyress covenants, 
Sdigptivms, &e., mint to wath: an etate. 
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in that portion of the report which is headed ‘‘ Amendment of the 
Acts”’) that a registered proprietor of land or a charge is not affected 
by express notice of an adverse equitable right unprotected by entry 
on the register. 

Only a skilled person can protect a purchaser or mortgagee on 
these heads. 

I take it that the registry officials do not give a layman conducting 
his own conveyancing (if such a layman there be) any hint of these 
various questions. Surely, as a matter of fairness to the public, the 
forms issued by the registry should be indorsed with the above list 
and attention called to it. The public would then see how it stood 
with regard to registration of title to land, and how much more 
complicated dealings with land must necessarily be than the transfer 
of ships, stocks, and shares mentioned in the report. 

How can the registrar suggest, in the face of Re Nesbitt and Pott’s 
Contract and other decided cases, that less than forty years’ registered 
possessory title can be safely accepted ! 

The report hints that solicitors do not give their clients disinterested 
advice when consulted as to applying for ‘‘ absolute” titles on the 
deferred fee system. I reply that solicitors feel unable to advise their 
clients that the deferred fees would not ultimately fall upon them 


when they came to sell (as in the case which was instanced in your- 


columns a short time ago); in other words, it may well be that 
the deferred fees entered in the register are a burden on the 
property which the vendor is bound to remove at his purchaser's 
request. Another reason for the scarcity of applications for ‘‘ absolute” 
title is that there is no public wish to own them, a present payment 
out to obtain them having more weight than a possible future gain. 
The ordinary purchaser purchases to retain, not to sell. 

Just a few words on the question of solicitors’ costs. I believe it 
is correct to take a value of £500 as that of the typical average deal- 
ing in house property and land. The great bulk of the dealings are, 
it has been authoritatively stated, of about that value. Acting for 
# purchaser or mortgagee, where the consideration is of that sum and 
the title is an ‘‘ absolute”’ (or ‘“‘ good leasehold’’) one, the solicitor’s 
remuneration is, under the rules, £2 12s. 6d. Such a ‘‘ remuneration” 
is, I assert emphatically, a ‘‘ sweating’ wage! The work involved 
in carrying the matter through (with, perhaps, a preliminary con- 
tract) and in protecting the client on the various heads above 
mentioned is considerable and entails no small amount of time, care, 
and attention. Investigation into all the above mentioned matters is 
just as necessary with registered as with unregistered land. If the 
property be leasehold the work is much increased, for the vendor's 
or mortgagor’s solicitor must deliver an abstract of the lease (the 
full charges for se fair copy of which, including copy of 
the plan, work out at about £1 15s.), while, if acting for the purchaser 
or mortgagee, such abstract has to be perused, compared with the 
original, and carefully considered, and requisitions made as to the 
performance of covenants, waiver of possible breaches, receipt of 
notices, registrations with lessor, and other points arising by nature of 
the holding. I assume, for the moment, that the registrar's reading 
of rule 336 in connection with leaseholds is correct. 

Luckily, as regards mortgages, the lender's solicitor is in a position, 


| more or less, to dictate terms, one of which must, in common justice 
| to himself, always be payment of costs according to the 1882 scale. 
My firm’s form of registered charge (originally settled by counsel) is 


about twenty folios in length at its shortest, and is all reasonably 
in the lender's behalf, and yet the registrar's report speaks 


DB 
| of “ simple forms,” “‘ short printed forms,” and the like ! 


The report boasts also of security from fraud, but registration of 
title does not give this. If one follows the decided cases, so numerous 
of late years, of fraud in connection with dealings with stocks and 
shares, one is driven to the conclusion that it is rarer in dealings with 


( —— land than with such property. The Attorney-General 
_y. Odell, in the Court of Appeal, exemplified the contention that 


registration of title to land is no protection against fraud. 
The fact of the case is, I submit, that the real difficulties attendant 
upon registration of title to land have been ‘slurred over” and cast 


| upon the shoulders of solicitors, while at the same time it is sought 


to reduce their remuneration to # sum insufficient to cover their staff 
and office expenses, let alone any margin of profit for themselves, 
The remuneration is reduced by nearly two-thirds, but not so the 
work | 

I would suggest that any public inquiry, provided it be prosided 
over by persons who can be relied on to bring unbiassed minds to the 
subject, should include the point whether rule 336 and the sonles 
thereunder do or do not provide adequate remuneration for solicitors 
in connection with dealings with registered land. 


Oct, 29. . BLroomyiaity Hows, 


A felt day's work is worth » fair day's pay.” 
22, ono. W. J 
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Points to be Noted. 


Conveyancing. 


Long Term—Enlargement into Fes Simple—Oonditions of Sale. 
—Under section 65 of the Conveyancing Act, 1881, where an unexpired 
residue of not less than 200 years of a term originally created for not 
less than 300 years is subsisting in land, without any trust or right of 
redemption in favour of the freeholder, and either there was never a 
rent having a money value, or, if there was such a rent, it has been 
released, or become barred by time, or has in any other way ceased to 
be payable, then the term may be enlarged by deed into a fee simple. 
Consequently when advantage has been taken of this section, and a 
deed enlarging the term into the fee simple has been executed, it is 
necessary, for the strict establishment of the freehold title upon s 
subsequent sale, to prove that the conditions for the operation of the 
section have been satisfied, and, if there was a money rent payable 
under the lease, that it has been effectually got rid of. It is 
competent. however, for the vendor to avoid the necessity for 
this by a suitable conditiow of sale, and the purchaser 
may required to assume the i..ease of a rent even though 
the vendor has no means of shewing that a release has been 
in fact executed. Thus where conditions of sale of property, which 
had been formerly held on a long lease at a rent of 1s. a year, but as 
to which a deed had been executed enlarging the term into the fee 
simple, provided that the purchaser should assume that the rent 
(which had never been paid by the vendor) had been released, and 
that the deed operated as an effectual enlargement according to its 
tenor. it was held that the condition bound the purchaser to make the 
required assumptions; and that, if a freehold title was established by 
the help of these assumptions, it was sufficient to justify the descrip- 
tion of the property as freehold in the particulars.—BLAIBERG v. 
KEEVES (Warrington, J., May 7) (54 W. R. 451; 1906, 2 Ch. 175). 


Lands Olauses Acts—Notice to Treat—Conveyance.— Where a 
notice to treat has been given under the Lands Clauses Act, 1845, 
and the purchase price has been settled, whether by agreement, or by 
arbitration, or by the award of a jury, there arises a contract between 
the owner and the promoters for the sale and purchase of land, and 
this has the ordinary incidents of such a contract, including the 
right of either party to specific performance: Regent’s Canal 
Co. v. Ware (5 W. R. 617, 23 Beav., p. 584); Re Pigott and 
Great Western Railway Co, (29 W. R. 727, 18 Ch. D. 146). And 
since the completion of the contract involves the conveyauce of the 
property to the purchasers, the owner is entitled to require the pro- 
moters to take a conveyance, and they cannot dispense with this with 
a view to saving expense upon the ground that their title is sufficiently 
shewn by the special Act, the notice to treat, and the award ascer- 
taining the compensation. The owner is not bound to remain trustee 
for the promoters for an indefinite period, and in some cases, as where 
an easement is proposed to be taken, it may be essential for him to 
have the promoters’ rights defined by the conveyance.—Re Cary- 
E.wEs’ Contract (Swinfen Eady, J., May 3) (54 W. R. 480; 1906, 2 
Ch, 148), 


Company Law. 


Internal or Inner Reserve Funds.—In the articles of association 
of most companies there is a clause enabling the directors, before 
declaring dividends, to set aside out of profits a reserve fund, to be 
used for such purposes as equalizing dividends and repairs. Modern 
forms give a very wide discretion as to how the fund is to be kept 
apart from other assets, invested, and spent. But many bt 


e trial in December, 1908, and the learned j gmatei 

have for years past had an inner or internal reserve, and a | injunction, but stayed the orderto dowa ing the resalt of am appeal. 
goud many other companies not carrying on banking business— | Before the appeal came on for 

especially in Birmingham—have followed the example of the banks | Coils v. Home and Colonial Stores (Limited) (1904, 
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cartioslane te caany Tee PRL fund ... andall... 
particulars in respect [thereof] tothe auditors . . . whose duty 
it shall be to see that the same is applied for the purposes of the 
company in accordance with the provisions . . . but 
not to disclose any information wi' to the same to the share- 


secret service fund. It was frankly admitted 

acknowledged, that a secret reserve fund was for many reasons 

advisable in the interests of the com , but the it clauses 
to 


of the Companies Act, 1900, 
were found to be fatal to the 
was 


and information to shareholders, 
validity of such a clause in its integrity, and an injunction 
granted, at the instance of a shareholder, restraining the company 
and its directors from acting on the special resolution pu’ ing to 
alter the articles by the insertion of the inner reserve clause. i 
to the newspapers the draftsman’s art has resulted in the redrafting 
of the clause, which in its amended form may no doubt be seen at 
Somerset House for payment.—NEwTon v. BirawMincHaM SMALL 
Arms Co. (Buckley, J., Jum 27) (1906, 2 Ch. 378). 


Contracts Before a Company is “Entitled to Oommence 
Business.”—Before the Act of 1900 any company regi under 
the Companies Acts could commence business as soon after its incor- 
poration as it pleased, and could enter into contracts within the scope 
of its objects—the entering into contracts being one of “‘ the functions 
of an incorporated company” (see section 18 of the Companies Act, 
1862), A private company—that is to say, one which does not invite 
the public to subscribe for its Shates—may still commence business and 
enter into contracts as before. But a public company—that is to say, 
@ company which does send out the invitation referred to—is, if 
registered on or after the Ist of January, 1901, in a different position. 
Such a company is by section 6 of the Act of 1900 forbidden to 
commence business until certain events have happened, and “ any 
contract made by’”’ it ‘‘ before the date on which it is entitled to com- 
mence business shall be provisional only, and shall not be binding on 
the company until that date, and on that date it shall 
binding.”’ The words “‘ any contract” have had full effect given to 
them—they mean every contract of whatsoever kind or nature what- 
ever. Beware therefore of entering into con with public com- 
panies which are not certified by registrar as being entitled to 
commence business, or, at any rate, of supplying them with money 
or goods on the faith of such isi contracts.—Rz Orro 
ExecrricaL Manvuracrvrine Co. (1905) (Luarrep) (Buckley, J., 
July 3) (64 W. R. 601; 1906, 2 Ch 390). 


- 








CASES OF THE WEEK. 
House of Lords. 


KINE c. JOLLY. 25th Oct. 


Licht — Paescriprron — Awocntr or Lagar— Srastaxria: Ossrarcmes — 
Nvrsance—Dweiixe-novsr—Raxzpyr. 


to com 


or obstruct the access of light which she formeriy enjqred in 
morning or breakfast-room and hall. The action origi came of 


é 
£2 


in this respect. What an inner or internal reserve is may be more | this decision the Court of Appeal remitted the case for Kebewish, J, te 
easily described by an example than defined. In a recent case a | determine if the loss of light was opey foe tw emute the plaiang 
> 


company had in its articles power to establish a reserve fund—more or | 


less in the ordinary form. This was not deemed sufficient to protect 


the interests of the company itself as against competitors in trade and | 


other outsiders, so the articles were altered by giving the directors a 
power, in addition to that of establishing the existing reserve fund, 
to '' set aside (without disclosing the fact) out of the . . . 


to damages. Kekewioh, J. was 
interference with the access of light as to give the plaintiff a cause of 
action. He : aad 


to “pall dowa” aheeld stand. The duhadant —_. 
the was mm 


the Court of Appeal again, and 


| 1904 The Qourt of Appeal Vonghan Wihems ent ¢ 
profits (after | Romer, L.J., diseenting) held 


Se for dividends) such a sum as thoy may deem sooo | ora negative easement, an action woald met Be yh 


desirable in the interest of the company as an internal reserve fund, or 
as an addition (thereto, to] be separate from the [ordinary] reserve 


fand . . . and [which] need not be shewn in or disclosed by 
the bulance-sheet, and [aa to the * amount, investment, or aogiieation © 
of which] the direotora need not give any information to 


holders . 


further provided that this fund might be used at the directors’ 


a 
discretion ‘for any purpose for which the ordinary reserve fund is ee aha een ae oe = fo 
available, or for any purpose which they in thelr absolute disoretion may | iy 1752, that he is mot to be mobeeted ty 8 beter, 


consider will serve, protect, or advance the interesta of the somes, 
or preserve the value of ite assets, The clause concluded as we | 





eithor in their report or otherwise,” The new clause | *eferdant appealed to 


of that right unless there was a real and substantial interference 
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business according to the ordinary notions of mankind, having regard to 
the locality and surroundings. To deprive him of this would pa Ioan toa 
nuisance, and that is the basis on which the decision of this House proceeded.”’ 
In applying the doctrine of this case to the present litigation he felt much 
difficulty. Kekewich, J., adopted, as appeared to him, a perfectly sound 
view of the law, and in dealing with the facts he found that a nuisance 
was proved. That learned judge had evidently accepted the evidence of 
two witnesses, which establish a nuisance. He attached the greatest 
importance to the opinion on such a matter of the learned judge, who had 
the advantage of observing the witnesses, and as that opinion had been 

by two out of three members of the Court of Appeal, he could 


dispatch at the port of discharge in accordance with the terms of the 
charter-party, and they claimed eight days’ demurrage amounting to 
£319 68. 8d. The defendants by their defence denied all liability, but 
brought into court the sum of £250, and said that it was sufficient to satisfy 
the plaintiffs’ claim. It was admitted that the meaning of the order was that 
the defendants were to give particulars stating how much of the £250 they 
had paid into court in respect of each of the heads of the plaintiffs’ claim, 
By ord. 22, r. 1, of the Rules of the Supreme Court, ‘‘ Where any action 
is brought to recover a debt or damages, or in an Admiralty action, any 
defendant may, before or at the time of delivering his defence, or at any 
later time by leave of the court or a judge, pay into court a sum of money 
by way of satisfaction, which shall be taken to admit the claim or cause of 





supported 

not think it would be safe for their lordships to reverse this judgment on 
& puse question of fact. He desized to add his profound regret that in a 
matter comparatively smal] such enormous costs should have been incurred. 

Losd James or Hererorp read a judgment in which he agreed with the 
Lord Chancellor that the appeal should be dismissed. 

Lord Rozertson and Lord Arxixson were in favour of the appeal being 
allowed. The votes being equal, the decision appealed against, according 
to ancient precedent, stood, the appeal being dismissed, no onder being 
made as to costs.—Covnset, Hughes, K.C., and Vernon; P. 0. Lawrence, 
K.C., and W. A. Gann. Sorcrrons, Redfern & Hunt ; Graham Gordon. 

[Reported by Ezsxixz Rerp, Barrister-at-Law. | 





Court of Appeal. 


STANLAND +. NORTH-EASTERN STEEL CO. (LIM). No.1. 24th Oct. 


Paactice—Seccarrr ror Costs or Apprat—AppzAL UNDER WoRKMEN’S 
Comrrssation Act, 1897—Reavest ror Secunriry. 


Original motion by the respondents for an order that the appellant 
should give security for the costs of an appeal under the Workmen’s 
Compensation Act, 1897. The appeal was brought by the applicant for 
compensation under that Act against an award of a county court 
judge, and the ground of the application for security was the alleged 
mability of the appellant to pay the costs of the appeal if the 

te were successful. Notice of motion for security was served 

om the Ist of October, and on the 18th of October the London 
agents of the appellant’s solicitor wrote to the respondents’ solicitors 
stating that they were sorry that what they (the writers) thought was the 
usual practice in these appeals of asking for security for costs before 
ing to the court by motion had not been followed, and adding that 

ir professional client might be disposed to give his personal under- 
taking to sec the costs of the appeal up to £10, the amount usually 
The respondents’ solicitors wrote in reply that they 

2s the practice alleged, and that the amount asa rule 
£15, adding that they could scarcely abandon the motion 
mow as the case was first in the list for the 24th of October, and all 
wecessary costs had been incurred. The motion accordingly came on for 


‘ 


Taz Cover (Lord Lozzeces, L.C., Cortos, M.R., and Cozens-Harpy 
and Pazwrit, L.JJ.) ordered security to the amount of £10. 

Lord Lozzrces, L.C., said that he wished to indicate the opinion of the 
court as to epplications for security for the coste of appeals in these poor 


action in t of which the payment is made; or he may, with a defence 
denying liability (except im actions or counter-claims for libel or slander), 
pay money into court which shall be subject to the provisions of rule 6; 
— that in an action on a bond under the statute 8 & 9 

ill. 3, c. 11, payment into court shall be admissible to particular 
breaches only, and not to the whole action.’”’ By rule 2, ‘‘ Payment 
into court be signified in the defence, and the claim or cause 
of action in satisfaction of which such payment is made shall be 
specified therein.”” By rule 6, ‘‘ When the liability of the defendant, 
in respect of the claim or cause of action in satisfaction of which the 
payment into court has been made, is denied in the defence, the following 
rules shall apply: (a) The plaintiff may accept, in satisfaction of the 
claim or cause of action in respect of which the payment into court has 
been made, the sum so paidin, in which case he shall be entitled to have 
the money paid out to him as hereinafter provided, notwithstanding the 
defendant’s denial of liability, whereupon all further proceedings in 
respect of such claim or cause of action, except as to costs, shall be 
stayed ; or the plaintiff may refuse to accept the money in satisfaction 
and reply accordingly, in which case the money shall remain in court 
subject to the provisions hereinafter mentioned. . . .’’ By ord. 19,r. 
7, ‘‘A further and better statement of the nature of the claim or 
defence, or further and better particulars of any matter stated in an 
pleading, notice, or written proceeding requiring particulars, may in all 
case, be ordered, upon such terms as to costs and otherwise, as may be just.” 
It was contended on the part of the defendants in support of the appeal 
that the defendants were entitled to pay into court a lump sum whiee had 
been guessed at in a rough and ready way, in order that the plaintiffs 
might, if they chose, take it out and end the litigation: Thames [ronworks 
and Shipbuilding Co. v. Royal Mail Steam Packet Co. (30 L. J.C. P. 265). 
The defendants took this course at the'r peril, and the plaintiffs were not 
prejudiced. The whole of the action arose out of the charter-party, and, 
even if there were several causes of action, the plaintiffs had the option of 
taking the money out in respect of all the causes of action or of not taking 
it out at all. The case of Boulton v. Houlder Brothers & Co. (19 Times L. R. 
635, 9 Com. Cas. 75), by which Walton, J., had considered himself bound, 
was an underwriters’ action and was in other respects an unusual case, 
The cases of Paraire v. Loibl (49 L. J. Q. B. 481) and Rowe v. Kelly 
(59 L. T. 139) were referred to. 

Tue Covrt (Cozens-Harpy and Farwe.t, L.JJ.), without calling on 
counsel for the plaintiffs, dismissed the appeal. 

Cozens-Harpy, L.J., said that independently of the case of Boulter v. 
Houlder Brothers & Co. he thought that, on the true construction of the 
rules, the order of the learned judge was right. This was not a case of 
separate items of damage, but a case of separate and distinct causes of 





eases. In their opinion, before notice of motion for security for coste in 
euch 2 case was served there ought to be a request to the other side for | 
security and a refueal. The respondents, having made no such request, 
ought not in any event to have the costs of this motion. The costs of the | 
motion would therefore be the appellant's coste in the appeal—that was to | 
asy, the ellant would get them if she succeeded on the appeal, but she | 
would px ¢ to pay them if she failed.—Corseet, W. Elis Hill; 8. O. 
Rowes-Hewslion. Sicttoxs, Watson, Sms, 4 Room; Halse & Co., tor | 
4. Maar FW ilem, SeelA. 
[Eepostet by W. ¥. Razer, Barrister-at-lLaew ) | 
THE JAMES TUCKEE STEAMSHIP CO. (LIM. «. LAMPORT AND HOLT. | 
No. 1. Zith Oct. 


Pasctus—Perurer wet Cover—Srvexst Cavers oy Actiox —Paruent | 
meee Covet ov Lour Seu owrre Dest oF Laseitery—Eiont op | 
Prsserirs to Pasrecvises—ER S.C. 1943, XXII. 1, 2, 6. j 
Thies wae am apps! by the Aclendants from an order of Walton, J. 

ing the teteutente to Geliver particulars of the sum of £250 which 

they paid tat overt. ~The ection was brought by the owners of the 
Evatign ageinet charvrers. The charter- was for the 

curviage of 2 cotgoe Of office from Hantce and Kio ia to New 
fem. The pieietifis Gaimed tw recover from the delendants 
29H Tie. V4, cmd they pot their claien under weveral heads, First, they 
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he peeget of freight. Seormdy, they sllege’ that the defendants by their 
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action, though they all arose out of one charter-party. The language of 
tbe rules required that a defendant should state in respect of which cause 
of action he brought money into court. He could not Poy, money into 
court and say it was in respect of several causes of action, The plaintiffs 
were entitled to have this sum of £250 severed. 

Fauwe.t, L.J., was of the same opinion. It was clear from the rules 
that the defence must specify the cause of action in satisfaction of which 
payment of money into court was made, and that the plaintiff was entitled 
to know in respect of which cause of action the payment was made before 
he could be called on to make his election as to whether he would accept 
it in satisfaction.—Covnset, Maurice Hill; T. W. H. Inskip. Soxicrrors, 
Field, Roscoe, & Co., tor Thornely & Cameron, Live’ 1; Downing, Handoock, 





| Middleton, ¢ Lewis, for Downing & Handeook, Cardiff. 


(Reported by F. G. Bucnen, Barrister-at-Law,)} 


HASTINGS TRAMWAYS CO. v. HASTINGS AND ST. LEONARDS GAS 
CO. AND ANOTHER. No. 2, 25th Uct, 


Tuamware—Auniraation—Srarino Paocespinos —Insunction—Gas Oom- 
vaxy—Norice—Taamwaye Act, 1870 (33 & 34 Vicr. o, 78), we. 26, 27, 
WO, 31, 33. 

This wae an ht by the plaintiff company from the refusal of 
Bargrave Deane, J., sitting ae Vacation Judge, to make any order upon a 
motion to restrain the defendant company and Mr. Graham Harris, an 
arbitrator nominated by the Board of Trade under section 33 of the 
Tramways Act, 1970, from proceeding further with o certain arbitration 
under section #0 of the same Act, ‘The facts were as follows: Under the 
provisions of « private Act the plaintiff company were constructing a 
tramway in Hastings from the bo-Peep Hotel, Bt. Leonards, to Queen's- 
roa, Lastings, and in the cours of the work it was alleged 
that it became necomary to alter the position of the mains of 
the Aetendant company, a it was contended that otherwise 
the mains would be ee one Ge ey. oe See 
pusgestng 10 ash ie pesouanes of He ers conferred by the sect! of 
the Tramways Act, 1470, given below (which Act was incorporated in the 
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plaintiff company’s special Act), the defendant company had applied 
to the Board of Trade for the appointment of an arbitrator, and Mr. Harris 
had been appointed accordingly. The material sections of the Tramways 
Act, 1870, are as follows:—By section 26: ‘*The promoters [for the 
purpose of making, &c., the tramways] may open and up any road, 
ee to the following regulations: (1) They shall give to the road 
authority [in this case the town council] notice of their intention, specify- 
ing the time at which they will begin to do so, and the portion of road 
proposed to be opened or broken up, such notice to be given seven days at 
least before the commencement of the work.” By section 27: ‘‘ When 
the promoters have opened or broken up any portion of any road they 
shall be under the following further Obligations—namely, (1) They 
shall with all convenient speed and in all cases within four weeks 
at the most (unless the road authority otherwise consents in 
writing) complete the work on account of which they opened 
or broke up the same. . . . (3) If the promoters fail to 
comply in any respect with the provisions of the present section they shall 
for every such offence - be liable toa penalty not exceeding £20, 
aud to a further penalty not exceeding £5 for each day during which any 
such failure continues after the first day on which such penalty is 
incurred.”” By section 30: ‘‘ For the purpose of making [repairing, &c.] 
any of their tramways the promoters may from time to time .. . 
alter the position of any mains or pipes for the supply of gas or water, 
ie subject to the provisions of this Act, and also subject to the 
following restrictions: (1) Before laying down a tramway in a road in 
which any mains may be laid, the promoter shall whether they 
shall contemplate altering the position of any such mains . or not, 
give seven days’ notice to the company . . . to whom such mains 
a long . + Of their intention to lay down ... 
the tramway, and shall, at the same time, deliver a plan and section of 
the proposed work. If it should appear to any such company . . 
that the construction of the tramway as proposed would endanger any 
such main or interfere with or impede the supply of water or 
gas. . such company . . . may give notice to the promoters 
to lower or otherwise alter the position of the said mains . . . im 
such manner as may be considered n , and any difference 
as to the necessity of any such lowering or alteration shall 
be settled in manner provided by this Act.” By section 31: 
‘Where in any district any tramway or any work connected 
therewith interferes with any sewer, drain, watercourse, subway, 
defence, or work in such district, or in any way affects the sewerage or 
drainage of such district, the promoters shall not commence any tramway 
or work until they shall have given to the proper authority fourteen days’ 
previous notice in writing of their intention to commence the same .. . 
nor until such authority shall have signified their approval of the same, 
unless such authority do not signify their approval, disapproval, or other 
directions within fourteen days after service of the said notice . . .” 
Section 33 provided for the appointment of an arbitrator as above men- 
tioned. The plaintiff company gave notice under section 26 (1) of their 
intention to the town council, and on the Ist of June, 1906, gave notice to 
the defendant company, under section 30, of their intention to lay a tram- 
way in acertain street in which they had gas mains, and the defendant 
company, on the 6th of July, gave a notice under the same section to the 
plaintiff company to alter the mains in a certain street. The plaintiff 
company did not admit the necessity of the suggested alterations, where- 
upon the defendant company a for the appointment of an arbitrator, 
who was appointed as mentioned, On the motion coming before Bargrave 
Deane, J., the learned judge did not think it was a case in which he ought 
to make any order. The plaintiff company appealed. 

Tae Court (Fiercnen Movtron and Buckiry, L.JJ.) dismissed the 
appeal. 

Fiercner Movtron, L.J.—Only one point is involved in this appeal, 
and that isa very simple one, Under section 30 of the lramways Act, 
1870, regulations are found applying to the case where tramways are to be 
constructed along streets under which gas or water companies have laid down 
mains. The fact that the mains are there does not take away from the 
tramway company the right to break up the soil and to commence work, 
but certain statutory restrictions are imposed on them, of which the 
principal one is that they must give the gas or water aaany seven days’ 
notice of their intention to lay down the tramway, while the owners of the 
mains have a right to give a counter-notice to the tramway company to 
alter the mains, Regulations of this kind apply not only to gas and 
water mains, but also to the case of sewers, In the case of sewers there is 
a specific provision that the counter-netice must be given within the time 
prescri in the tramway company's notice, but in the case of gas and 
water mains there is no such specific provision, The only question is 


whether a limitation similar to the specific limitation on the right to give 
a counter-notiee in the case of sewers, contained in seotion 31, is to de 
read into section 30, [ can see no reason for reading such a provision into 


ng 

section 30, and the fact that where such a limitation is intended—in the 
case of sewers—it is specifically expressed s na my opinion, In 
my judgment, therefore, this appeal ought to be diemiased with ooste, 

Buoxuey, L.J., agreed, His lordship thought that a certain limitation 
of the time within which a gas company oould give their counter-notice 
was to be found in section 30 in the reference to the construction of the 
tramway ‘'as proposed,’ and that the time for giving a notice waa at an 
end after the proposal had ripened into exeoution, It was agreed that 
the motion should be treated as the trial of the action, and the action was 
dismissed with oosta,-Oounenn, ARosdill, K.0., and Attwater; a 
K.0,, Bramwell Davis, K.O., and JoAn Hendereen, Sourcrrona, 4 : 
Morrie, Oriep, ¢ Oo. ; Dawes ¢ Sone, for Young, Som, @ Coles, Hastings. 

[Reported by J, 1, @rrmaiwe, BarvisteratLaw.) 


High Court—Chancery Division. 


HINDS »v. BUENOS AYRES GRAND NATIONAL TRAMWAYS CO. (LI.). 
Warrington, J. 26th Oct. 
Company—PayYMeEnt out or Revenve on Caprrat—Inrerest on Dawuwrures 
—Mowery Borrowep ror Purposs or Consrruction—Ucrai Vinzs. 


This wasa motion in an action brought by a shareholder in the defendant 
company for a declaration that the interest payable on certain conversion 
debenture stock issued by the company to provide funds for the conversion 


treated as part of the cost capital 
account, but be paid only out of revenue ; and asking for an injunction 
to restrain the company certain 
other debenture stock issued by the company, extent 
that profits existed after com 
Goes ; ‘in 1880, hey object ( others) of constructing, 
Com s Acts , for among 
acquiring, and carrying on tramways. It had a capital of over a million 
ponte Ge shares, and had issued, besides the conversion debenture 
stock, other debenture stock, the interest upon which was 
the debentures — exclusively out of the profits, if any, 
for that year. In 1900 the company had en 
another tramways company to take a lease of the system of this other 
company and pay them a certain pro) of 
companies had to convert 
ways, and for each company to issue conversion bonds 
and for the payment of the interest 
during the period of conversion. The defendant com 
issued conversion debenture steck upon the terms 
should have power for the first two 
interest out of the proceeds of the Part of the 
the lines having been effected, and the directors of the o 
ascertained that the average cost of conversion was approximately 
per mile, resolved to treat the interest on the stock as part 
construction, and as being chargeable to capital account 
when such interest was due to when 
completed. The plaintiff, considering that this course was 
was prejudicial to the interests 
and now moved for an interim injunction. : 
Wanernocton, J.—The question is whether the interest 
borrowed by per meme yaeen- Saag @ purpose of 
lines, which may be ed a purpose of construction, is 
as money borrowed for construction. directors propose 
this interest as of the cost of construction. Is there 
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which compels them to charge it to revenue account? It is not 
contended that there is any statute _jeint stock com- 
panies which in terms them do this. Nor is there 


to 
any contractual obligation this kind in any document regulating 
the constitution of the company. Is there 


ot euch hetehe or ee ee ee ? 
opinion there is not. TI — ba amy yo is oT 
by Lord Macnaghten in Jamas v. Ateerney~ 

d in observations of 


A. C. 127, p. 136), and the same idea appears 
Lindley, LS, in Verner v. General and Commercial Ineestumt Trust 
(38 Sourcrrors’ Jounnat, 384; 1894, 2 Ch. 239)—that is to say, im the 
chesnee of cay engene (NS ee 
commercial men acting fairly and 

their business. The defendant 
patbemenh mb witnties 
tractor to pont seme 
money by borrowi special 
—t : “it at £10, is borrowed 
Sot oniy the 440,000, but also the intesest papas i. The conten- 
not only the £10,000, but 

tion of the plaintiff fai ction. Pwith 
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THE NAVAL, MILITARY, AND CIVIL SERVICER CO-OPERATIVE 
SOCIETY OF SOUTH AFRICA (LIM) « SERVICES (412). 
Warrington, J. 26th Oot, 

Practices —Sravive Procesprves—Ooxrarcrere Onpas 

Corontar Covare—Junrcareas Act, 1873 8 & ST View, o @), 


Te we a we © ee wader an ender made 
Vacation Judge on the 19th , 1G. This ender 
defendant company shouki pay tate the Durten Branch of 
Bank of South Africa, te be reaitted to the jodat aocount 
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order of the 19th of June had been made. The goods, however, mean- 
while had been by arrangement sold in South Africa for £1,250. On 
the 17th of October, 1906, the Vacation Judge made an order 
that the operation of the order of the 19th of September should 
be suspended until over the second motion day in this present sittings, 
if the injunction granted in South Africa continued. As the order 
of the Natal court rendered it impossible for the defendant company 
to carry out the order of the court of the 19th of September, 1906, and as 
the order for the suspension of that order was about to terminate, and as 
that order was made without the knowledge of the previous order of the 
Natal court, it was now moved on behalf of the defendant company that 
the proceedings under the order of the 19th of September should be stayed 
under section 24 of the Judicature Act, 1873. 

Warrinetox, J.—I cannot interfere here. It is said that if the facts 
which have since become known to the defendant company had been with- 
in the knowledge of the Vacation Judge the order sought to be stayed 
would not have been made. I have no jurisdiction to set aside that order. 
I think that I ought not to stay the execution of the order. Execution 
cannot issue without further proceedings. On those proceedings the 
defendant. company can put forward such reasons as they have why the | 
order should not be enforced. Motion refused.—CovnsrL, Beebee ; 
Martelli. Soricirors, Milner § Bickford ; Francis & Johnson. | 

[Reported by Nevittz Tessotr, Barrister-at-Law.| | 


| 








. ‘ ; 
High Court—King’s Bench 
Division. 

WADDLE v. SUNDERLAND ASSESSMENT COMMITTEE. Div. Court. 
2nd April and 26th Oct. 

Poor Law—Assessment —Licensep Premises—Ciarm py Owner Licence- 
HOLDER OP A Pusiic-novse To Depucr Amount ANNUALLY DvE FROM 
Hm to Compensation Fcnp—ParocuiaL AssessmMENT Act, 1836, s. 1— 
Licgnsine Act, 1904, s. 3. 

Appeal by the appellant to quarter sessions from a decision of the 

justices raising the question whether the appellant as owner- 
occupier and holder of a licence was entitled to deduct the amount levied 

— him to provide a fund for compensation under the Licensing Act, 

1904, from the assessment of his house for rating purposes under 

the Parochial Assessment Act, 1836. The appellant was the owner 

licence-holder and occupier of the Central Hotel, Bridge-street, 

Sunderland, and was rated at £750 gross and £625 rateable value. 

He appealed to quarter sessions on the ground that in addition to the 

deduction of one-sixth hitherto deducted by the committee for repairs, 

insurance, and other expenses necessary to keep up the premises, there 
should also be deducted the amount of £80 which was charged under 
section 3 of Licensing Act, 1904, for the year 1905. It was admitted by 
the respondents that it would probably be necessary in Sunderland to | 

for some years to come the maximum charge leviable under the | 

Act, and £80 might be taken as the probable average charge. The appel- | 

lant contended that the payment of the charge was a condition of obtaining | 

the excise licence: that as the licence was taken into consideration 

im estimating the gross value of the licensed premises, the charge 

came within the Parochial Assessment Act as being an expense | 

necessary to maintain the hereditaments in a state to command | 
the rent at which the premises might be expected to let, and therefore | 
the probable average annual amount of this charge was a deduction to | 
be made from the gross value in order to arrive at the rateable value. For | 
the respondents it was contended that the ability of the hereditaments to | 
command a reasonable rent as licensed premises depended not on the | 
an of the excise licence, but on the grant of the justices’ certificate ; 
that this charge being levied and paid as a part of the excise licence duty | 

Was not an expense within section 1 of the Parochial Assessment Act, but | 

Was an ordinary trade expense necessary to the exercise of the privilege | 

acquired by the justices’ certificate, and did not constitute a deduction 

under the section ; and reliance was placed on the fact that the excise duty 
never had been treated as an expense necessary to maintain the heredita- 
ments. The justices took the view contended for by the respondents and 
dismissed the appeal with costs. The appeal was argued on the 2nd of 

April, when judgment was reserved. 

Lord Acvessroxe, C.J., in giving judgment, said that if it could fairly 
be said that the payment of a particular annual sum was a payment made 
im order to maintain the licence, there would be a great deal to be said in 
favour of the contention of the appellant; butin his opinion this assess- 
ment or charge upon the licence-holder was too remote. The compensa- 
tion fund was raised to form a fund out of which the licence-holders might 
be compensated when their licences were taken away on the ground of 
redundancy ; and if this particular licence was taken away on that ground, 
the owner would get his share of the fund. That, however, seemed to 
him to be « long way off any sum of money paid for insurance or for 
repairs to maintain the premises in a condition to obtain a reasonable rent 
from year to year. It was 4 charge made for the purpose of creating a 
a jon fund, and could not fairly be said to come within the words 
A section. Yor these reasons, though the arguments on behalf of the 

lant were very ingenious, he thought the appeal failed. 
wier and Dario, JJ., concurred. Appeal dismissed; leave to 
given.—Covuxert, Tianckwerts, K.C., and Mitchell Innes; Tindal 
men, EC., and EB. Shortt. Borswrrons, Godden, Bon, & Holme, for 





| 


Linylen § Mann, Gunderiand ; Johnson & Weatherall, tor Bell, Sunderland. 
(Reported by esniee Hew, Barrister-at-Lew.! 
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In the Matter of A PARLIAMENTARY ELECTION FOR THE CITY oF 
WORCESTER, x parteG. H. WILLIAMSON. Ridley, J. 26th Oct. 


Exection Law—Payment By PartiaMentaRy CanpipATE Berrore Aceny 
was APPOINTED—FINDING BY ELEcTion CoMMISSIONERS THAT THE OPrENcg 
Hap Been Commirrep Honestiy ann 1n I@nonance or THE Law—C amy 
ror Reiier unpeR Secrion 23 or tHE IniteGaL anp Corrupt Practices 
Act, 1883. 

Application for relief from the consequences of an illegal act made to 
Ridley, J., one of the judges on the rota for the trial of election petitions, 
The applicant was Mr. G. H. Williamson, the unseated member for the 
City of Worcester, and he asked for relief on the ground that he had 
committed the offence in entire ignorance of the law. The offence was the 
payment by Mr. Williamson of £100 to a friend for the payment of some 
debts which had been incurred at Worcester. ‘This was illegal under the Act 
of 1883, as all payments connected with the election must be paid by the 
candidate’s agent. The evidence given by the applicant was to the effect 
that at the time the money was handed over his agent had not been 
appointed, and that the reason he gave the money to a friend was because 
he was anxious that the debts should be promptly paid. As soon as he 
had discovered a breach of the law had been committed he insisted that 
the matter should be at once disclosed. The election commissioners had 
decided that the payment was illegal and that they were bound to i $. 
it, but they ontall at the same time that the applicant had satisfied them 
that the payment was made honestly and in ignorance of the law. 

Ripuey, J., in giving judgment, said that the report of the election 
commissioners was tantamount to a finding that in fact no corrupt or 
illegal practice had been committed by the applicant or with his know- 
ledge. That was sufficient to entitle the applicant to the relief he 
sought. It followed, moreover, that it was not necessary that Mr, 
Williamson should have applied for relief, for even if the application had 
been opposed the finding in the report would have been sufficient for the 
granting of the application. There had been a commission appointed to 
inquire into the alleged bribery at this election. The commissioners had 
held their inquiry and were almost on the point of presenting their report, 
Mr. Williamson, however, desired to make the application and to seek the 
relief given by section 23 of the Act. The order for relief would be made 
in accordance with the provisions of that section.—Covunser, R. W. 
Coventry. Soxtcitors, Field, Roscoe, § Oo., for T. G. Dobbs, Worcester. 

[Reported by Exsxine Rep, Barrister-at-Law. } 


Obituary. 
Sir Walter Morgan. 


Sir Walter Morgan, late Chief Justice of Madras, died in London on 
the 28th ult., aged eighty-five. Educated at King’s College, London, he 
was called to the bar by the Middle Temple in 1844. Ten years later he 
became Clerk of the Legislative Council of India, and in 1859 Master in 
Equity of the Calcutta Supreme Court. He was raised to the Bench of 
the Calcutta High Court in 1862, and was promoted to be the first Chief 
Justice of the High Court of the North-West Provinces on its establish- 
ment in 1866, when he received the honour of knighthood. In 1871 Sir 


| Walter Morgan was appointed Chief Justice of Madras, and retired in 1879, 


He married, in 1851, Ada Maria, daughter of Mr. D. Harris ; she died in 
1884. 








Legal News. 


Appointments. 


Sir Fuzperick Pottock has been elected a Bencher of the Honourable 
Society of Lincoln’s-inn in succession to the late Mr. Claude Baggallay, K.C, 

Mr. Geonce P. C. Lawxence, of Lincoln’s-inn, has been appointed 
Junior Equity Counsel to the Treasury in succession to Mr. Justice 
Parker. Mr. Lawrence was called to the bar by Lincoln’s-inn on the 
7th of May, 1884. 

The King has been graciously pleased to approve of the following 


| appointments: To be sworn of the Privy Council, Sir Henry Burrow 


Bucxiey, Lord Justice in the Court of Appeal; for the honour of 
knighthood, Rouzur Joun Parken, Esq., one of the Justices of the 
High Court of Justice. 


Changes in Partnerships. 
Dissolutions. 

Ricnauy Furvand Wiii1am Curnnent Ontps, solicitors (Free & Childs), 
40, New Broad-strect, but now at Finsbury-pavement House, Finsbury- 
pavement, London. Oct. 4. All debts due to and owing by the said late 
firm will be received and paid by the said Richard Free. 


and Francis Epywany» Hvcnes, solicitors 
April6, All debts due to and owing by the 


Srurvnues Huxnam King 


| (King & Hughes), Maidstone. 


heretofore. 





& Gregory), Liverpool, Dee. 31, Gaxtte, Oct 30, 





| waid late firm will be received and paid by the said Francis Edward Hughes, | 
who will continue to carry on the said business under the same style as) 


Wits Coorzn and Fuxvpeuiwx Guroory, solicitors et Ooo ‘ 





Mess: 
olicito: 





1 
j 
Sumelay 
: fe 





a7 ve 

li 

Hewlett 
Darling 








3906. 


———————. 
—————_—, 


ITY OF 
h Oct. 


2 Acrnr 
OFFENCE 
—OLam 
RACTICES 


made to 
etitions. 
for the 
he had 
was the 
of some 
the Act 
d by the 
he effect 
ot been 
because 
n as he 
‘ed that 
ers had 
) report 
od ‘cen 
election 
rrupt or 
s know- 
elief he 
hat Mr, 
tion had 
for the 
inted to 
ers had 
r report, 
seek the 
be made 
2. 
iter. 


ndon on 
ndon, he 
later he 
faster in 
Bench of 
‘st Chief 
stablish- 
1871 Sir 
| in 1879, 
died in 


nourable 
lay, K.C, 
ppointed 
. Justice 
1 on the 


ollowing 
Burton 
nour of 
s of the 


k Childs), 
‘insbury* 
said late 


solicitors 
ng by the 
| Hughes, 
» style as 


, Cooper, 
Oct é 








THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





Nov. 3, 1906. 


[Vol. §1.] 15. 





Information Required. 


Re Marrnew Grrson, deceased.—Information required by the arog 
as to the death and grant of probate or administration to the estate of the 
above, who was an executor of and beneficially interested under the Will, 
dated the 7th of September, 1792, and proved the 5th of April, 1795, 
of John Croger, and was in such Will described as “of Mortimer-street, 
Cavendish-square, Playing Card Manufacturer.”—F. Wickings Smith & 
Sons, solicitors, 23, Lincoln’s-inn-fields, W.C. 





General. 


The judges have chosen the following circuits for the winter assizes : 
Western circuit, Mr. Justice Grantham and Mr. Justice Darling ; North- 
Eastern, Mr. Justice Lawrance and Mr. Justice Kennedy ; South-Eastern, 
Mr. Justice Ridley and Mr. Justice Walton ; Oxford, Mr. Justice Bigham 
and Mr. Justice Bucknill ; Midland, Mr. Justice Ohannell and Mr. Justice 
Phillimore; North Wales, Mr. Justice Jelf; South Wales, Mr. Justice 
Bray ; Northern, Mr. J ustice A, T. Lawrence and Mr. Justice Sutton. 
The Lord Chief Justice will remain in town. Both civil and criminal 
business will be taken at all places at these assizes. 

With reference to the judgment of Mr. Justice Kennedy in the test case 
of Ashby’s Cobham Brewery Co. v. The Inland Revenue (The Crown public- 
house, Cobham, Kent), in which the amount of compensation under the 
Licensing Act, 1904, fixed by the Inland Revenue at £455, was altered and 
fixed at £1 497 10s., ’Sir R. Hobart asked in the House of Commons on the 
25th ult. whether, in view of the effect this will have upon licensing | gp 
authorities in recommending licensed houses for extinction, the Govern- 
ment would direct an appeal to be made to a higher court of justice to 
reverse this judgment, the Chancellor of the Exc Roatan, in reply, said : 
His Majesty’s Government do not propose to give directions for an appeal, 
as they are advised that as the law at present stands under the terms of 
the Licensing Act, 1904, an appeal could not succeed ; but the matter is 
one which will not be left out of sight in connection with the proposals for 
ae eel in regard to licensing which they have already undertaken to 
introduce 


A curious point, says the Globe, in ‘‘ Wig and Gown,”’ in the law of 
evidence was recently raised at the Worcestershire Quarter Sessions. Two 
brothers were indicted for breaking into a shoemaker’s shop. At the 
Malvern police-court, though placed in separate cells, they carried on a 
conversation relating to the charge. A constable, who was in an adjoining 
cell, heard what they said, and wrote it down. The chairman of the 
sessions—Mr, Willis Bund, a well-known member of the Chancery bar— 
was asked to reject the constable’s evidence, but though doubtful as to the 
legality of the method by which it had been obtained, decided to admit it. 
In his summing up, however, Mr. Willis Bund described the practice of 
overhearing the conversation of prisoners as grossly unfair, and recom- 
mended the constable to go to the free library at Malvern to read in ‘‘ The 
Fortunes of Nigel’’ a strong condemnation of a similar practice at the 
Tower of London. Most people will agree that the practice is un-English. 
If, as was alleged in this case, ‘‘ evidence of this character has frequently 
been admitted in other parts of the country,” an authoritative decision on 
its admissibility would appear to be desirable. 








Messrs. Szwett, Epwarps, & Nevin, of 25, Old Broad-street, E.C., 
olicitors, have removed their offices to No. 35, Bucklersbury, E.C. 








Court Papers. 


Supreme Court of Judicature. 


Rora ov Reotstrans in ATTENDANCE ON 








Harris v Fiatt Motors ld 
Darling, dated fay hod 17, 
Phoenix 


appl of Ae from Sol of Justise Ridley and 


ody Tho Reclemasiins Washout Denil 
aes Whart and onl Co ae The Kothampian Harbour Board opp 


June 7 


Lane Bros v J Moralee, the y (carrying on business as J Moralee & 
Co) a Oe oes a eee dated May 2%, 1906 
without a jury, Middlesex 

Young & My beak ajar Middows Jone 
Lawrance, dated May 19, Pge a out @ June 8 

Lawton v Cameron oer t of the Hon J 

oie pay nad he r 28,1906 June 
born ¥ and anr May 35 i Ee 
Darling, May 17,1 doe habbldge 

Societe Francaise des Munitions, &c vee sustes pa ee 

June 13 


of Justices Kennedy and Bray, dated May 22 
In re Arbitration Act, 1889 Max Thomas and aud Holstrom & Co appl of Max 
ee from judgt of Justices Ridley and Darling, dated May 21, 1906 
une 
Buck v Broard and anr mm of pltff from judgt of Mr Justice Ridley, 


dated May 30,1906 June 1 
Mather v Hall £ Oe 1d aod Hall cate jay, Middle Jens le 


Phillimore, dated May 25, 106, ithout a jury June 18 
Wheatley v Smithers and anr of Lae 3 "judgt of Justices Ridley 
and Darling, dated May 24, 190 June 
Litchfield v Drefus 


appl of coy nage of Mr Justice Farwell (addi- 
tional judge), dated dated March 22 i ' 


tah Jud O-lonial Produce O3 ¥ Marchant of deft from judgt of 
ey Kekewich — judge), ape ot 8, 1906, ~_ 
jury, Middlesex June 28 
London and India Docks Co v facet eae Far snd Lape e 


of pltffis from judgt of Justices T 
June 12, 1906, and cross-notice by dette dated Jat July 21, 1908 Jt cles 30 


Evans v Hobbis appl of deft from judgt of Mr Justice eho as 
June 20, 1906, at (Berks), common Farid 
Corby v Buchanan & Co ld appl of pltff from wt of Mr Jatin Bigham, 
dated May 29, 1906, without a jury, Middieses 
Lancashire and Cheshire Coal Assoc and R Evans re Ae ld v London and 
North-Western Ry Co and Lancashire and Yorkshire Ry Co 
and Canal Commission) C0 ee Sas Ot eee 
Sir F Peel, and The Hon A E Gathorne Hardy, dated June 21, 1 


July 3 
Quant Shae Co v Faber appl of pitffs from mag By 
geeg het ton, pone pry Po : 


1906, without a jury, oo 
"Miners Federation and ot 


defts — 1 judge of 7 Justice Ridley, dated Jone 19 19, *1908 jury 
discharged) July 7 

London Salt Cold v T S Harris & Cold appl of pitffs from Middle Sune of Mr 
=. ustice Bray, — —_ 19, 1906, Ndat of : a jury, Middlesex 

Sharp v Bates appl o from j ustices Darling and Ridley, 
dated May 25, 1906 Jul 

Shaw v Spiers appl of ft from 


of Mr Justice Swinfen Eady 
—— judge), dated June jhe, without a jury, milion 
y 10 


In re Taxation of Costs and 20 5 Bn. See, 
peewee from judgt of Mr Justice Phillimore, dated June 21, 
uly 12 

The Bede mm judgt of Mr Justice Syndikat G M B H of Berlin 
a udgt of Mr Justice Kennedy, dated June 23, 1906, 
a jury, Middlesex July 14 

Automobile Review ld v thee Bros, & Garnett of pitffs from 

ta jury, 


Fly 16 Justice Darling, dated June 1, 1906, 
J <4 
Honley & v Edwards, Rumpler & Co and others of defts 
Paddy & Ha = from judg of Mt Fustice Walton, date 21, 1906, 
out a jury, 
In the Matiue ta an Arbitration between W F B Eadon and the Lord 
Mayor, Aldermen and of the City of Bristol of the 
Lord Mayor, &c, of Bristol from order of Justice Ki egy 


of 
906 


July 17, 1906 (special case) July 25 John Gibbs v Same a 
Charles A Newman v Same July 25 RH Carpenter and others 
July 25 (transferred to Final List, anes Jt of pitit 
Grose- Y smith v ig heed asl es RY ted judgt of Mr 
Justice Buckle udge), dated oe Pious, Sethe a jary, 
uy idwer July 38 of deft from judgt of Mr Justice Ridley, 
anwaring v Je! 
dated July 17, 1908 July 27 : 


In re The Agricultural Hi 1883 to 1909, and In re an Arbitra- 


den beteen OB dameas ee Man appl of CE i 
from jedet of ~ Seo Emdea | case), dated J 
1906, Tunbridge Wells J 

vee ea ot at fom judgt of Mr Justice J peat 
judge), da u . ithout a Middlesex 

mm Arbitration Act, 1889 The Eoniet ke. “bo Heh 


Accident Insee Co ld a ot ae See See ae 
Justice Kennedy (special case), dated July 24,1906 Aug 
Masta v Conk eae ont Se on of Mr Justice Philli- 





Date. Emwencency Apprat Court Mr. Justice Mr. Justice 
. Rota. No. 2. Kxexewica. Bucxieyr. 
5 Mr. F Mr. Beal Mr. Carrington Mr. Greswell 
we 8 : Godfrey, r R. Leach Pemberton pe Leach 
1a ~ R. Leach Pemberton  W. Leach 
9 Pemberton Beal Carrington Greswell 
0 Carrington R. Leach Pemberton W. Leach 
Mr. Justice Mr. Justice Mr, Justice Mr. Justice 
Joyror. Swivrew Eapy. Warnimeror. N&EVILLE. 
5 Mr. GoldschmidtMr. bam f Mr. Church Mr. King 
3 Theed King Church 
Goldschmidt Godfrey Church W. Leach 
Theed Farmer King Greswell 
' Goldschmidt ; Same Church Theed 
Saturday ..iccorcrsrererceedO Theed Farm: King Goldschmidt 
COURT OF APPEAL. 
MICHAELMAS SITTINGS, 1906. 
(Continued from p. 826.) 
FROM THE KING'S BENCH DIVISION. 
For Hearing. 
(Final List.) 
1906, 
Clare v Joseph appl of pest from judgment of Justices Ridley and 
Darling, dated May 23, 1906 June 2 
Hewlett v Yiend and ors appl of plitff from judgt of Justices Ridley and 
Darling, dated May 21, 1 June 6 


‘es 2 ~ 


more, dated July 21, 1906, without a jury, Aug 2 
The Premier Boiler Tubes ld v Hargreaves of deft from nS 
Justice Bray, dated July 20, 1906, without a 
&c, of the Borough of Chorley Nightingale 
jndgt of Justices Kennedy and A T La Lavcenen, Gnted jueke, “rm 


Serna Nana nioney tm: 
errr enema eae 
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Shipping Co ld v Drefus & Co appl of defts from judgt of 
more, dated July 26, 1906, without a jury, Middlesex 


i 


Mac! i. The North and South Wales Bank ld appl of defts from judgt 
¢ Justice Bray, dated June 30, 1906, without a jury, Middlesex 


Ma 
ustices sso omg and A T Lawrence, dated May 10, 1 Aug 4 
Frost v Do ee of deft from judgt of Mr J Aue Ridley, dated 
July 31, 1 lesex (special case) Aug 8 
mv Walthomstow District Council and anr appl of oy from 
judgt of Justices Ridley and Darling, dated May 15,1906 Aug 9 
Fear v Phillips appl of deft from judgt of Mr Justice Jelf, dated July 30, 
1906, without a jury, Cardiganshire Aug 10 
Attorney- -General vy London India Docks Co (Revenue Side) appl of defts 
from judgt of Mr Justice Walton, dated Aug 3, 1906 Aug 10 
Gent v Gent appl of pltff from judgt of Mr Commissioner Pickford, 
KC, dated — 27, 1906, with acommon jury, Durham Aug 11 
Attorney -General v The Great Northern, Piceadilly, and Brompton Ry 
appl 4 ges -General from judgt of Mr Justice Walton, dated July 
27, 1906 Aug 13 
Smith & Co v Trail appl of deft from judgt of Justices Ridley and 
Darling, dated Aug 8, 1906 Aug 11 
Lewes Sanitary Steam Laundry Co ld v Barclay & Co appl of defts from 
— Mr Justice Kennedy, dated July 26, 1906, without a jury 
Salt Union ld v Brunner, Mond, & Cold appl of pitff from judgt of The 
Lord oo Justice, dated Aug 10, 1906, without a jury, Middlesex 


Aug 1 
Moel J dll Ship Co ld v Kruger & Co appl 4 defts from judgt of Mr 
Justice Phillimore, dated Ang 9,1906 Aug 15 
Adams v The Marylebone Boro Council appl of pltff from judgt of 
Justices Ridley and Darling, dated Aug 9, 1906 Aug 17 
Leadbitter and ors vy Marylebone Boro Council app! of pitffs from judgt 
of Justices Ridley and Darling, dated Aug 9,1906 Aug 17 
J M Irvine (trading, &c) vy North and South Wales Bank id appl of defts 
from judgt of Mr Justice Bray, dated Aug 8, 1906, without a jury, 
Middlesex Aug 18 
Charles Wells vy Tom Hughes (District Loan Co, clmts) appl of pltffs 
from judgt of Justices Ridley and Darling, dated Aug 10,1906 Aug 20 
and ors v Graham ld appl of defts from judgt of Mr Commr 
Pickford, KC, dated Aug 3, 1906 (special jury), Durham Aug 20 
J Altman v The Drovers Benevolent Institution appl of defts from judgt 
Mr Justice Bray, dated Aug 10, 1906, without a jury, Middlesex 


Ba gS 


of 
Aug 21 
Stott & Cold vy White & Co appl of defts from judgt of The Hon Judge 
Taylor, KC, Court of Passage, Liverpool, dated Aug 10,1906 Aug 21 
and ors v The Palace Shipping Cold appl of defts from j judgt of 
i 
22 


- 


~ 


Justice Lawrance, dated Aug 9, 1906, without a jury, Middlesex 


i 


& Paterson and anr v Dyson, Smith, & Marchant appl of defts 
judgt of Justices Ridley and Darling, dated Aug 10,1906 Aug 25 
Pretoria Pietersburg Ry Co ld v Elisha Elwood (Surveyor of Taxes) 
Elwood v The Pretoria Pietersburg Ry Co ld (Revenue Side) 
Co from order of Mr Justice Walton, dated Aug 10, 1906 


urst (trading, &c) appl of defts from judgt of Mr Justice 

ug 7, 1906, without a jury, Lancaster Aug 29 

& Bouthron ld v London and India Docks Co appl of defts 

udgt of Mr Justice Walton, dated Aug 11, 1906, without a jury, 
Aug 30 


ug 
East ld v London and India Docks Co appl of defts from 
— Walton, dated Aug 11, 1906, without a jury, 


ug 30 
v Back and ors appl of deft A Back from judgt of Mr 
— A br 1906, without a jury, Middlesex Aug 31 
iKont pitff from judgt of Mr Justice Grantham, 
2, 1906, without a jury, Yorkshire, WR Aug 31 
A saree, Taw l of pitff from judgt of The Hon Judge 
pengn, Livansech, dated Aug 11,1906 Septl | 
cmmesens Typontions ld v Josiah Walter Stanley, Surveyor of | 
(Revenue Side appl of respt from order of Mr Justice Walton, 
dated Aug 10, 1906 Sept 3 
Gent y Gent appl of deft oom judgt of Mr Commr Pickford, KC, and a | 
common jury, te Sept 6 


ei 


a 


pA 
i 


4 we q 
i hd 
iat 


om 
lft 
ie) 


it 


&c, of West Bromwich v Martin appl of 4 bay 2 judet of 


Gingell, Son, & Foskett ld v The any a J Borough Oouncil appl of defts 
from judgt of Mr Justice Swinfen y (additional judge), dated July 
10, 1906 Sept 13 

De Beauvais v Green sppl of deft from judgt of Mr Justice Lawrance 
dated July 6, 1905 Oct 8 

(Zo be continued.) 








. . — 
Winding-up Notices. 
London Gazette—Fripay, Oct. 26. 
JOINT STOCK COMPANIES. 
Lauirep 1x CHancery. 
Borp, AsHworta, & Co, Limirzp—Petn for winding up, presented Oct 23, directed to be 
heard before the Court at Quay st, Manchester, Nov 5, SY 10. Chadwiek, Oldham, solor. 
ed “. eopuving must reach the above-named not later than 6 o’clock in the after- 
noon ‘ov 
Braprorp CommerciaL Joint Stoox Bayxixe Co, Luntrep—Creditors are required, on 
or before Dec 1, to send their names and addresses, and the particulars of thei debts o 
claims, to Jonas Whitley, Robert Shackleton, and H Butler Ratcliffe, 26, Nelson st, 
Bradford. Greaves & Greaves, Bradford, solors for liquidators 
Faepenicx Berrs, Luairep—Petn for winding up, pooeented Oct 25, directed to be heard 
a 6. Taylor & Co, a. Strand, solors for Notice of appearing must reach 
ve-named not later than 6 0’clock in the afternoon of Nov 5 
HV Wiiauss & Co, Linea ( Creditors are required, on or before Dec 12, to send their 
names and Ce eee See ee or claims, to Thomas John 
Morgan. Willett, Cade. solor 
Loxpow Wax Vesta Co, Lourep (IN bape pons pe pee ey are required, 
on or before Dec 14, to send their nam lars of their debts or 
mer ted Harry J Gully, 4, Broad “st pl. Keddey & Co, Fenchurch st, solors for 
Pe re monenccendl CaggiaGe AND Tramways Co, Limitep (1m Liquipation)—Creditors are 
required, on or before Nov 30, to send their ‘names and addresses, and dys ome: oer lef 
their debts or claims, to Robert Neill, Grosvenor chmbrs, Deansgate, Manchester. 
Brett & Co, Manchester, solors = r liquidator 
— & Co, Lunrep—C on or before Oct 29, to send their names 
addresses, and opeindenel their debts or claims, to Oswald Davies Marsh, 
Mill In, Bold, ‘Widnes 
SovTHers Cross MeTats Co, Lamirap (1x Liguipation)—Creditors are required 
before Nov 30, to send their names and addresses, and the oe Hen of their ddiner or 
name to Bennett Coliier, York st, Manchester. Brett & Co, Manchester, solors for 
quidator 
Tvursury Guiass Co, Luurep—Creditors are required, on or before Dec 1, to send their 
names and addresses, and the particulars of their debts or claims to Frederick Luke 
Sowter and Ebenezer Erskine Pool, 25, Iron gate, Derby, Talbot & bor Burton on Trent, 
solors for liquidator 
‘azette.—Turspay, Oct. 30 


London G 
JOINT STOCK COMPANIES. 
Luarep 1x CHANCERY. 
Brackraeiars Parstrers, Limrrep—Creditors are required, on or before Dec 4 to send 
dresses, and the the pestionlens ¢ of their debts or claims, to Arthur 
Taylor, 23, College 


CoxsoLiDaTED Boecempasse Co, a Creditors are required, on or before Dec 10, to 
send their names and addresses, and the particulars of their debts or claims, to Arthur 
Burley Lucas, 19, Coleman st 


— BERT Guexraut, Luutrep—Creditors are uired, on or before Nov 30, to send their 
and the particulars o' their debts or claims, to G @ Baker 
Cresswell 81, South Lambeth rd." Rusee!l-Oooke & Co, solors for liquidator 
Mosaic Wouxers Co-opzrative Society, Limitrep - Petn for windin presented Oct 
25, directed to be heard Nov 13. Wetherfield & Co, Gresham bldgs, ai pital solors for 
° Totes chonstains ath adie adborDanashent ts later than 6 o’clock in the 
afternoon of Nov 12 
New Crvit Sexvice Co-opgratiox, Limirep—Creditors are ree on or before Nov * 
to send their names and addresses, and the particulars their debts or claims, to 
Leonard Cook and John Douglas Stewart Bogle, 122, Queen Victoria st. Walls & Co, 
Old Jewry, solors for liquidators 














The Property Mart. 


Result of Sale. 
Reversions, Lire Pouicies, axnp Depenturr. 
Mesers. H. E. Fostex & Cranrievp held their usual Fortnight! Bale (No. 822) of the 
terests at 


poroacens In at the Mart, Tokenhouse-yard, E.C., on Thursday last, when all 
one were sold at the prices named, the total amount realized being £5,750. 
A BSOL E REVERSION : 
Fn £2,123 128. —_ ooo ooo oes ooo ove ooo ove «» Bold £750 
10 £540 o ove ooo oe vee ooo ooo ons oo # 270 
To £1,300 ooo ooo oon ooo oes ooo eco eco oop 815 
To £2,072 6s. 34. ... oe ove ooo eee ove ope ove coe 6p AO 
Fx £1,000 one vee ove vee oe ove oo 
-s Frecholds and Consols pam ooo oe na oe oon oe a 
REVERSION t0'£016 Leeds Corporation ‘Thres Per Gent. Giock “. . ” 108 
REVERSIONARY LIFE INTEREST in £806 per annum oes «- = 9p 400 
POLICIES OF SORES: 
For —_ - - wee eee oes ove soe vee ooo 6p §©=— 0800 
For £2,000 eos oes ove ee |] 
DEBENTURE : Inns of Court Hotel (Limited) ” ee 60 








Mazr, and Eexrer 
Whitch 


Bankruptcy Notices.  ““Giwiie"tn, 


PtOt B = Ott 2 
nal Beice & Co, TB 
London Gasdtie.—Vawwar, O4. B. Pe 


21 Ord Oct 22 


Grouse Beazpsatt Braex, | Eowanps, Erjas, Penrh' 
urch Bangor Pet 


ord, Kesex, Builders EAmonton N 


Boesows, Wavrer Wattace, and Wittssu Kinerrson, | Oct Ord Oct 20 
mr Domeaster, Gas Lests, Colour Manufacturers Leeds Pet Oct 20 Ord Fuoer, Hasay Wesres Northampton, Tailor Northampton 
Pet 0 22 


ynside, ,Caenanven, Labourer 
Oct 28 Ord Oct % 
Fourp, Peacy Tuomas, Ventnor, I ot W, Baths Proprietor 
‘ewport Pet Oct 22 Ord Oct 22 
Fow.zn, Sipxey, Chelmsford, Hawker Chelmsford Pet 
20 


, Balop, Farmers Crewe 


ot 22 


2 Ot D 
an fe Get Ord Oo 2 Laflow, Galop, Baker Leominster Canrea, Dovorss T, aes, Essex, Builder FAmonton Yuarzy, Geonos Wisow, Bexhill, Tailor Hastings Pet 
| Oct 2% Ord Oct 23 


Pat Ot1 Ord Oct 
bury Pat Oc 


Baieoer, Mossce Rae, n Mand ty General Ghop- Commert, Marruew, } +e Derby Derby Pet Oct 22 


Clevelan4 #, Fitzroy #4, Draper High 
Pa On % Ort O4 @ Court Pte Ot B@ OrdOA | 


keope GH VYermoth P4Oaw CO Oaw Ord Oc 22 
Bazriemss gna tow m the Wd, Builder Davies, Wussan, © 
Barz. 


by -y- 7 } oye Coal Mer- Coveuas, Tacomas, Weise, a Dairy Manager Balis- Ganves, Ganver, anf Jons Wriise Loxasrarra, 


Hardware Dealers Hudde 
Oct 4 Ord Oct UM 
or Hinxs, Hastings Hastings Pet Oot 24 


Wuu —y tty ys Ae: Lynas, Morthk, Coach- Davis, Atecet Josern, sone, Kent, Builder Rochester Hanvino, James Osnonn, Foot Draper and Dairyman 
aA 


bulter slyon g7 Ord June 6 Pet Oct 4 Ord Oct 
Baron, Rorveer. Scteyort, Vis Sees ttok- Dinos, Marv a? 
pm PA0akUu Orh oa u Merthyr: Ty6fl 


Merthyr Ty4fil, ¢ H Ley J tg 4 Dd ay Tea t Ponty: 
fil, Grocer Annine, Joun, Merchan’ le 
7 pridd Pet Oct 1, Ord Oct 23 


Pestecback, 
Pa Ot U Ord OnU 
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Hanssen. f pptuen, Hanley, Stationer Hanley Pet Sept 
Hageison, Groner, St Helens, Lancs, Butcher Liverpool 
Pet Oct 22 Ord Oct 22 
Hioxs, Petsr Wotrtox, Scarborough, Grocer Scarborough 
Pet Oct 24 Ord Oct 24 
Horwy, Grorez, Enfield, Builder Edmonton Pet Sept 24 
Ord Oct 22 


Howarp & Sons, M A, Manchester, Paper Stock Mer- 
chants Manchester Pet Oct 8 Ord Oct 22 
es ~Y aan pipes, Leicester, Solicitor Leicester 


t 23 

Joxzs, Davip, Barmouth, Merioneth, Painter Aberystwyth 
Pet Oct 22 Ord Oct 22 

Leanss, Maurice eto and Crom Leayse, Ardwick, 
=T House Furnishers Manchester Pet Oci 1 

LisuMay, James, Hexham, as, Labourer 
Newcastle on Tyne Pet Oct 22 Ord Oct 

Momsanen, 45 ve st, 8t James’ High Court Pet 


May, Tnomas, Millbrook, Cornwall, Contractor Plymouth 

Pet Oct 23 Ord Oct 23 

Mep.ey, THomas, jn Grocer Southampton Pet 
Oct 22 Ord Oct 22 


Mites, Georcz Mains, Margate, Licensed Victualler 
Canterbury Pet Uct 22 Ord Oct 22 

Moore, Joszrx, Blackpool, Baker Preston Pet Oct 24 
Ora Oct 24 


Pawsox, Gzorez Hoprxtysox, Wakefield, Draper Wake- 
field Pet Oct 24 Ord Oct 24 

Pewney, ae Samvurt, Camberwell New rd, Public- 
house Mi — High Court Pet Sept 20 Ord Oct 24 

Poe, Grorcz, Worthing Brighton Pet Oct6 Ord Oct22 

RosEnTexaw, Josern, Listerhills, Bradford, — 

Bradford Pet Oct22 Ord Oct 

Rossow, ccars, Haltwhistle, Merthemboroad, Farmer 
Carlisle Pet Oct 23 Ord Oct 23 

Sanuvets, Borxovsky, Cardiff,Clothier Cardiff Pet Oct 22 
Ord Oct 22 


Sanpers, Samurt Joszru, St Helens, Lancs, Fruit Dealer 
Liverpool Pet Oct 22 Ord Oct 22 
SaerserD, RiouarD Le Fiemiye, Hunstanton 8t Edmunds, 
orfolk King’s Lynn Pet ‘Oct 24 Ord Oct 24 
Swecime, James Heyer, Norwic —_ Foreman 
Gt Yarmouth Pet Oct 23 Ord 
Brighton, Theatrical 


ig “— —_— x 

righton Pet 22 

Sree.e, Joun Bonz, South Shields, Grocer Newcastle on 
Tyne Pet Oct Ord Oct 24 

Treesy, Wittiam Henay, ser, Devon, Blacksmith 


Plymouth Pet Oct 22 Ord Oct 
hei > Apert, Derby Derby Pet Oct 22 Ord 
22 


WILxkinson, WILLIAM, and Frepericx WILKixson, Derwent 
rd, Palmers Green, Builders Edmonton Pet Sept 19 
Ord Oct 22 

Woops, Gzorez Nositz, West Gorton, Manchester, 
Labourer Manchester Pet Oct 22 Ord Oct 22 
Amended notice substituted for that published in the 

London Gazette of Oct 12: 

Taytor, Wii.iam, and Joun Fietcurr, Tamworth, Staffs, 

Builders Birmingham Pet Aug 27 Ord Oct 9 


FIRST MEETINGS. 


Apams, ALBERT AnDREW, Chilvers Coton, Nuneaton, War- 

wick, Undertaker Nov 7 at 11 191, Corporation st, 
m 

AppLesy, Groncr Heyry, Neyland, Pembroke, Chemist 
Nov 8 at 12.30 Off Reo, 4, Queen st, Carmarthen 

Baker, WIt1iam, Shipston on Stour, Worcester, Monu- 
mental Sculptor Nov 3ati2 1, St Aldates, Oxford 

Beysett, Groras Jones, Bridgnorth, Castrator Nov 14 
at 12 County Court Office, Madeley 

eee Jou, Anfield, Liverpool, Timber Merchant Nov8 
ati2 Off Rec, 35, Victoria st, Liverpool 

we... 9 Water Wa.iac z, and WituiaM Kranitsox, 

, Colour Manufacturers Nov 5 at 11 Off Rec, 

22, Park row, Leeds 

Davizs, Witu14u, Cleveland st, Fitzroy sq, Draper Nov 6 
at ll Bankruptcy bldgs, Carey at 

Davis, ALBERT Joszrn, Sidcup, : ent, Builder Nov 5 at 

115, High st ‘Rocheste 

Fow.es, Sipyzy, Chelmsford, ewher Nov 8 at 12.30 
Shirehall, Chelmsford 

Frost, Harry Westox, Northampton, Tailor Nov 3 at 
11.80 Off Rec Bridge st, Northampton 

Furusy, Grores WILson, Bexhill, Tailor B aed 6 at 12,30 

County Court Office, 24, C ambridge rd, Hastings 
Gang, Seeeees, Reading Nov 8 at 12.30 Queen’s Hotel, 


Ga.uine, _ = Rongrt, Queen’s rd, Lavender hill, Batter- 
nea, Builder Noy 6 at 11.30 182, York rd, 
Westminster Bridge 

—- Groner Hixxs, Hastings Nové at 1 24, Cam- 


Hout, Fraxow Josern, Earlestown, Lancs, Cycle Manufac- 
turer Nov8atil Off Rec, Byrom st, 

Jounson, Jouw Ropart, Southwick on ‘Wear, Durham, 
Grocer Nov 6 at 8 Off Ree, 3, aenes ot, Sun 

Jones, Witt1am, Woodville, Derby, Potter Nov 3 at 11 
Off Reo, 47, Full st, Derby 

LisuMay, Jaminson, Hexham, Northumberland, Labourer 
Nov Satill Off Reo, 30, Roster A Newoas' een Se 

Mep.ky, wasnen, Ny mington, Southampton, Grocer Nov 
7 at 3.30 eo, Midiand Bank chmbrs, High st, 


Bou’ B., 

Ne.son, Axion, Southport, Lancs, Milliner Nov 6 at 12 
Off Reo, 85, Victoria st, Liverpool 

Pavu Turovors, and WiLutaM OMARins PAavn, Ronenst, 

nm, Tailors NoySat2.90 Off Reo, 144, Cc 

at, a ety Mon 

Pannay, Wiiiiam Saver, Camberwell New rd, Public 
house Manager Noy 5 at 12 Bankruptoy bidgs, 


Oarey at 
Pareas, Buatwart Waceen, Ash on, Essex, Refresh- 
ment Novéati2 The natitute, Clarence nm, 


Southend on 
Rane, J a, Llandebie, Guna, Builder Nov3 at 12 
of 4, Queen at, ¢ 








MERRYWEATHER 


On FIRE PROTECTION and WATER SUPPLY 
Te COUNERY MANSIONS, ESTATES, &c. 


The ‘‘ VALIANT’ is adapted for every kind of 
Pumping Work, including— 
Fire Protection, 
Water Supply to Houses and Farms, 
Watering Cattle, 
Pumping Out Ponds, 
irrigating Land, 
Watering Lawns and Gardens, 
Washing Hops, Fruit Trees, &c., &c. 





Ww. \. 
Earl Fitzhardinge. E. Eq 
7. Baron F. de Rothschild 
Sir _- =, D. Waring. 
MERRYWEATHERS’ “ VALIANT” STEAM bw Pe Bryant, = ” | Miss A. Pana. 
PUMP AT WORK. A. MacKenzie, Esq., &c., &c. 


Write for Illustrated Pamphlet No. 8290. 
MERRYWEATHER & SONS, 63, LONG AGRE, W.C., 


FIRE ENGINE MAKERS TO HM. THE KING. 














Renaenen, ime, 3 Of Bee, Bradford, Woolcomber’s | Joxzs, —., 
ov 5 at 
Secsem, Josuen, Haltwhistle. ie Lily —-- 


Nov 5 at 12 Of Reo. 34, Fishes ot, Cncliale ford Pet Oct17 Ord 

Samuets, Borxovsxy, Candis Clothier Nov 5 at 3 Off | Lisamas, Jamieson, Hexham, North Labourer 
Reo, 117, 8t st, Cardiff N on Tyne Pet Oct 22 Ord Oct 22 

Suuxer, Wim, jun, Halesywen, Worcester, Fruiterer | May, Tuomas, Plymouth 
Nov 5at11 Of Rec, 199, Wolverhampton st, Dudlev Bet Oct 28 Ord Oct 

Sicorns, WILLIAM, ey Durham, Builder Nov | Mepiar, Tsomas, Grocer Southampton Pet 
5at 11.30 Off Ree, 30, ors he Newcastle on Tyne Oct 22 Ord Oct 


Sree.e, Jonn Done, South Shi Durham, Grocer Nov | Mirzs, Groses Mains, 
5at12 Off Rec, 30, Mosley st, Newcastle on Canterbury 
Tayior, Witt1am, and Jony ‘hae onER, Tam’ — 
e Buil ~— ~~ =. — 4 - ee Oyee 
ETLOW, JULES i? yw keeper's Ascetant uw, ALFRED Berks, Dealer Newbury 
Nov5at3 Off Rec, 144, Commercial st, Newport, Mon Re a's’ Ord Det aa” 
Watker, Tuomas Wittrax, Gloucester ter, Southfields 
w Nov os 12.30 =, = ig Nn gg y Be 
IL8ON HOMAS, terbury, er ov 8 at 9.15 BSON, JOSEPH, 
Off Reo, 684, Castle st, Canter Carlisle 


Wirrieip, Farperick CHarues, Stoke Ferry, Norfolk, | Samugts, Bonxovsexr, iff, Cardiff? PetOct 2 
Corn Merchant Nov 3 at 1 Off Rec, 8 King st, Ord Oct 22 
Norwich Saspens, Sauvet Josmra, St Helens, Lancs, Fish Dealer 
ADJUDICATIONS. Liverpool Pet Oct 38 Ord Oct 


Serra Ringe Lown, Pea Ei & Edmunds, 





Axssott, Horace Vicror, Wheatley, nr Doncaster, Gas 
Fitter Sheffield Pet Oct 23 Ord Oct 23 
Asst, Hexay Hvuronrs, Ludlow, Salop, Baker Leominster | 
B tee = a rag enh at ¥ th, General Shop- | Manager 
ALDry, Horace Eanesr, armout ‘ 2 
keeper Gt Yarmouth Pet Oct 28 Ord Oct 28 | Greate, Joux Boxk, South Shields, Grocer Newcastle on 


Barctay, Wruttam Dick, East India a Broker's | 

‘Agent High Court Pet July 24 Ord Oct | ene eS Se 
Ba"Cheltenham Peo 38 Ord ota Ve | Tersow, Joss Tuomas Newport, [akecpee's Amistant 
Beprorp, Wiit1am Groner, Porchester * Pada yde Park, pot & Pet s Ost 3 
Boarding H House Keeper "High Court Oct 13 Ord | Taxesy, Wiuuax Hexsr 


Oct 
Burrows, phy Warace, « and Wituam Kresrreos, | 
Sooke, Guleee Htanninet Leeds Pet Woops, Gronaz Nosiz, West Gortos, Manchester, Labourer 


Ons Oct 20 Ord | Manchester Pet Get 22 Ord Oct 22 
Cotaman, Tuomas, Wylye, Wilts, Dairy Managers Salis- Leaden Gazette. —Toussmar, Oct. 3 
bury’ Pet Oct 24" Ord Oct 24 RECEIVING ORDERS. 


Se Alvaston, ae Derby Pet Oct 22 —— nen Jour, HB x tod. Herts, I 


Divets, Many Axx trebach, Merthyr Tyafil, Grocer 2 Ord Oct 2 
Merthyr Tydfil pec Ont Be Und Oct M4 . Grocer Wall 


Epwaaps, Eusas, Penrh ye 
Foap, P: - Teo ¥ Keg pe So pee Proprietor 
ap, Percy Tuomas, yee. 0) 
N and Pet Oct 2 Ord Oct 
Fow ea, Siprey, lord, Sivuer 
Oct 20 Ord Det 


ton 
Fuatey, Groner Wiresor, Bexhill, Tailor Hastings Pet 
Oct 238 Ord Oct 23 


Gaawea, Samver, and Jouxy Wiuuan Lovesraree, 

Huddersfield, ‘Hardware Dealers Huddersfield Fanaaut, Parpeatcx Wortley, Leeda, Baibler 
Oot 24 Ord Vet 24 - se Leeds Pet Oct 24 Ord Ok 28 

Goopine, Groner Le Hastings Hastings Pet Oct 4 | Fawnar, Huaesar 
Ord Oot 24 Halitax, 


Oct 
Fitt, Grocer 
Hanawos, Geonen, & Hs Helens, Lance, Butcher Liverpool Poarran, Roney Weslan, RasL 





Hiox, Peran wongun, Sumcbeseugh, Greer Scarborough | Gruss, 

Pet Oot 24 Ord Oot a4 Oct 12 Ord Oct 28 

y x Torquay, Builder Exeter Bet Ge 
Hvqguseees, Ouiven, Pemingtam, aker Birmingham om, 
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Hasx, Juxrivs, 8t Peter st, Islington, Baker High Court 
Oct 2 Ord Oct 25 


Hagpex, Taomuas Hewry, Brompton rd, Kensington, Draper 
igh Court Pet Sept 22 Ord Oct 26 


Oo 
Haauixe, Jou» Bett, 
Pet Oct 27 Ord Oct ¥ 
Hn Baos, Well st, South Hackney, Leather Merchants 
High Court Pet Oct 9 Ord Oct 28 
Hossox, Cuaries Artavr, Moss Side, Manchester, Tailor 
Manchester Pet Oct 25 Ord Oct 25 
Hoxzss, Hzxey, Bournemouth, Job Master Pet 
Oct 27 Ord Oct 27 
Hoa.ter, Hever, Leytonstone, Essex High Court Pet 
Oct 26 Ord Oct 26 
Lyxx, Joux Wettzsizy, Southfield rd, Bedford park, 
Entertainer Brentford Pet Oct 25 Ord Oct 25 
McDosre.t 
Birming 


Poole 


Perer, Highgate, Birmingham, Grocer 
ham Pet Oct 19 Ord Oct 26 
Macraprex & Co, P, Old Broad st, Bankers High Court 

Pet Oct 22 Ord Get 27 
Mitts, Marrsew, Gosport, Hants, Bootmaker 

mouth Pet Oct 2 Ord Oct 25 
Moore, Witiiam Davip, Moss Side, Manchester, Carrier 

Manchester Pet Oct 26 Ord Oct 26 
Moraes, Jonarnas Evax, Ammanford, Carthmarthen, 

Dsaper Carmarthen Pet Oct 27 Ord Oct 27 
Nosgrnover, Epwix, Arne, Dorset, Confectioner Poole 

Pet Oct 26 Ord Oct 26 
Oxxer, Sauvet Rezp, Wainfleet, All Saints, Lincs, Grocer 

Boston Pet Oct 26 Ord Oct 26 
Witrearp, Preston, Agricultural Druggist 
Pet Oct 25 Ord Oct 25 
Paraick, —_ = Wi.rer, Thorganby, Yorks, 

La York kag Oid Oct 25 
Pemuszetroxs, Hexer, Derby, B Derby Pet Oct 25 
aaa y= 

stax, Moses Annanax, Liverpool, Registered Dentist 

Liverpool Pet Oct 27 Ord Oct 27 = 
Paszsros, Erzaxon, Leeds, Lodging House Keeper Leeds 

Pet Oct 26 Ord Oct 26 
Riscacss, James, Stanningley, Yorks, Builder Bradford 

Pet Oct 10 Ord Oct 25 
Boocess, Ferprzice Azntervs Fexxe.t, Cotteridge, King’s 

Norton, W , Baker Birmingham Pet Oct 27 

Ord Oct 27 


Samos, Axxiz Mate, Cowes, lof W, Draper Newport 
Pet Oct 26 Ord Oct 26 

Saspzes, Ricuanzp, Preston, Fruit Merchant Preston Pet 
Oct BH Ord Oct 25 

b pam King’ 


Ports- 


Paxxixsox, 
Preston 


Farm 


’s Lynn, Norfolk, Engineer 
yon PetJunel6 Ord Oct 25 
ee To Derby, Timber Merchant Derby Pet Oct 


ene James Hasex, Burnley, Clothier Burnley Pet 
O20 DB Ord Oct B 
as, Facing Bancroft rd, Mile End, Boot Manu- 
High Court oo Ord Oct 25 
Yanosurwitz, Arex, Lonsdale rd, Bayswater, Boot 
Repairer High Court Pet Oct 26 Ord Oct 28 


Ammeniel action eictiiated Ser thet published in the 
London Gazette of Oct 26 
La Axsez, Maceice Isrponr, and Cecit Lz Arsz, Man- 
Chester, House Furnishers Manchtster Pet Sep: 2 


Ord Oct 24 
FIRST MEETINGS. 


Aszsporr, Hozacez Vicroz, Wheatley, ur Doncaster, Gas 
Pitter Nov7ati2 Off Rec, Figtree ln, Sheffield 

Batoer, Hozace Eexzer, Gt Yarmouth, General Shop- 

Nor 8ati220 Off Rec, 8, King st, Norwich 

Bazros, Jacoz, Cockermouth, Cumberiand, Horse Dealer 
Nov 19 at 245 Court House, Coe kermouth 

Bars, Wise Besvriziy, K ole ” orfolk, Coach 
Builder Nov7at3 Court 


Savacez, 
"s 
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Baowsixc, Atzezer Gaoncr, Glastonbury, Grocer Nov 14 

atiz Of , 26, Baldwin st, Bristol 
Baowssox, Janes Hanoi, Stourbridge, Worcester, Hote 
Mov @atli Of Rec, 199, Wolverhampton 


a, 
Beater, Tsoxas Coeris, Sncinton, Notts, Baker Nov 7 at 
11 Off Her, 4, Onstic pl. Park &, Nottingham 
Coranax, Taouase, Wripe, Wilts, Dairy 
2 Of Bec, City combs, pg 
Covrexis, James , Lines, mot Gavest Nov 6 
“au Of Bec, 4 and 6, Wen at Boaen 


a Sat 


9 Burnley, Joiner Burnley 


Dixows, James Henry Bawpen, Penzance, Cornwall, Grocer 
Nov 8 at 12 Off Rec, Boscawen st, Truro 

Divets, Mary Axx, Pentrebach, Merthyr Tydfil, Grocer 

Nov8ati2 135, "High st, Merthyr Tydfil 

Dirross, Grorce, Bt Margaret’s, Twickenham, Money- 
lender Nov 9 at 12 14, Bedford row 

Farratt, Feepexicxk Ocpex, Wortley, Leeds, Builder 
Nov7atl1l Off Rec, 22, Park row, Leeds 

Faw.ey, Herpeet Girt, and James Hewry Faw ey, 
Halifax, Plumbers Nov 7 at2.30 Off Rec, Townhall 
chmbrs, Halifax 

Forster, Rosert Wit11am, Rhyl, Flint, Grocer Nov 8 at 
2 & rypt chmbrs, Eastgate row, Chester 

Garver, Samcsy,and Jous WILLIAM ‘Loyosrarre, Hudders- 


field Hardware Dealers Nov8at3 Off Rec, Praden- | 
estield | 


tial bldgs, New st, Hudd 

Gries, Jous THomas, 'Walmgate, York, Coal Dealer Nov 9 
at2.45 Off Rec, The Red House, Duncombe 

Haas, Jv.ivs, 8t Peter’s st, Islington, Baker 
230 Bankruptcy bidgs, Carey st 

Harpex, Tsomas Hexgy, Brompton rd, Kensington, 
Draper Nov 12at11 Bankruptcy bldgs, Carey st 

Harpise, James Ospors, Yeovil, Draper Nov8at1 Off 
Rec, Gity ebmbrs, Catherine st, Salisbury 

Haxpwick, Jonny Epwarps, Spital, Chester, Builder 
Nov7 at 230 Off Rec, 35, Victoria st, Liverpool 

Hazazties, Jous, Pontypridd, Glam, Tea Merchant Nov 7 
at 12 135 High at, Merthyr Tydfil 

Haenisox, 
Rec, King st, Newcastle, Staffs 


Hick, Peter Wortox, Scarborough, Grocer Nov 12 at 4 


74, Newborough, Scarborough 
Hices, Joux Haskives, and Wittiam Joun Hicks, Bris- 
lington, Bristol, Builders Novl4 at 11.30 Off Rec, 26, 
Baliwin st, Bristol 
Hitt Beotugrs, Well st, 8 Hackney, Leather Merchants 
Nov 12at12 Bankruptcy bldgs, Carey st 
Howupay, Tom, Gt Grimsby, Livery Stable Keeper Nov 7 
atil Off Rec, 8t Mary’s chmbrs, Gt Grimsby 
Hormas, Exviza Jase, Bedminster, Bristol, Grocer 
at 11.45 Off Rec, 26, Baldwin st, Bristol 
Hoeevey, Henxey, Leytonstone, Essex Nov 13at 12 
ruptcy bldgs, Carey st 
Jacksos, WALTER Feaxcis, 
Solicitor Nov 7 at 12 
Macrapyex & Co, P, Broad st, 
Bankruptcy bidgs, Carey st 
Macmanox, A H, Jermyn st, St James Novi3atil Off 
Rec, Bankruptcy bldgs, Carey st 
Mitis, Marraew, Gosport, Hants, Bootmaker Nov 8 at 
8 Off Rec, pq ee High st, Portsmouth 
Oxtey, Saucer Rerp, Wainfleet A Raints, Lines, Grocer 
Noy 8 at 12.30 Off Rec, 4 and 6, West st, Boston 
Patzics, GrorcEe Wivraip, Thorganby, Yorks, Farm 
Labourer Nov 9 at 3.30 Off Rec, The Red House, 


Duncombe pl, York 
Builder Nov7ati11 Off Rec, 


Pexusestos, Hersey, Derby, 
47, Fall st, ty | 

Pzzstox, Erzaxoz, Leeds, Lodging House Keeper Nov 8 
atil Off Rec, 22, Park row, Leeds 

Rixoross, James, Stanningley, Yorks, Builder Nov 7 at 3 
Off Ree, 29, Tyrrel st, Bradford 

Ryrteyr, Feepess x Guiryiras Sroxzes, Acocks Green, 
Worcester, Watchmaker NovS8ati1l 191, Corporation 
st, Birmingham 

Saspeers, Saucer Josern, 8t Helens, Lancs, Fruit Dealer 
Nov7at 12 Off Rec, 35, Victoria st, Live ‘| 

Syetiisc, James Hexey, Norwich, Builder's Foreman 
Nov 8 at 12 Off Rec, 8, King st, Norwich 

Branzow, Witttam Hagcovat, Brighton, Theatrical 
Manager Nov 7 at 12 Off Rec, 4, Pavilion bidgs, 
Brighton 

Swzeruas, Miopeck:, Bancroft rd, Mile End, Boot Manu- 
facturer Nov 7 at 12 Bankruptcy bidgs, ‘Carey st 

Tezzer, Wiustiane Hexzy, Modbury, Devon, Blacksmith 
Nov Satil Off Rec, 6, Athenw an Em Piymonth 

Wepowoon, Levzsos, Burslem, Staffs, Boilermaker 
Sati2 Off Bec, King st, Newcastle, Staff. 

Wortter, Joux Hvca, Bippingale, Lines, Wheelwright 
Nov 7 at 12.15 The Angel Hotel, Bourne 

VYasosuzwitz, Atex, Lonsiale rd, Bayswater, Boot 
Repsirer Nov #ati2 Bankruptcy bldgs, Carey st 

ADJU DICATIONS. 

Batcey, Roveet, jun, Wymondbam, Norfolk, Coal Merchant 
Norwich Pet Oct 10 Ord Oct 27 

Beowsisc, Atezet Grorce, Glastonbury, Grocer Wells 
Pet Oc 2% Ord Oct 6 


Nov 14 
Bank- 
Marlborough, Leicester, 


Off Rec, 1, a st, Leicester 
Bankers Nov 8 at 12 


Nov 


1, York | 
Nov 12 at | 


| Haun, Juxius, 8t Peter st, Islington, Baker 


ARTHUR, Hanley, Stationer Nov 8at11.30 Off 


Nov. 3, 1906. 
Cuaries, Faank Witiiam, New ct, Carey st, 
Court Pet Oct 27 Ord Oct 27 
CounsgLL, JAMEs, mT Lincs, Hunt Servant Bo 
D Pet i Sag vag eee 4 ri Dra 
AVIES, 1nL1AM, Cleveland st, Fitzroy sq, High 
Court Pet Oct 28 Ord Oct 25 ~ 
Davis, Abert Josepu, Sidcup, Kent, Builder Rochester” 
Pet Oct 4 Ord Oct 25 is 
Evans, Wititam, Morriston, Swansea, Baker Swansea @ 
Pet Oct 25 Ord Oct 25 
Farratt, Frevgaicx Ocorx, Wortley, Leeds, Builder 
keds Pet Oct 24 Ord Oct 25 
Fawiey, Herserr Gitt, and , Heyry Fawcay, | 
Halifax, Plumbers Halifax Pet Oct 24 Ord Oct 94 
Forster, Ropert Wittiam, Rhyl, Flint, Grocer Bangor 
Pet Oct 18 Ord Oct 26 
Gites, Jonn Tuomas, ane, Yorks, Coal Dealer York 5 
Pet Oct 12 Ord Oct 2 
Goss, Harray CHARLES, a Devon, Builder Exeter 
Pet Oct 26 Ord Oct 26 
High Court. 1 
Pet Oct 25° Ord Oct 2: 
Haaguina, Joun Bart, Rate, nr Burnley, Joiner Burnley — 
Pet Oct 27 Ord Oct 27 
Haxgnigs, Jouy, Pontypridd, Glam, Tea Merchant Ponty. 7 
pridd Pet ‘Oct 11 Ord Oct 27 
Hossox, Cuaries Antaur, Moss Side, Manchester, Tailor 
Manchester Pet Oct 25 Oxd Oct 25 
Hors, Gsorcs, Cecil av, Enfield, Builder Edmonton 
Pet Sept 24 Ord Oct 25 
Isaacs, Jacos, Albemarle st, Piccadilly, Money Lender » 
High Court Pet Sept 12 Ord Oct 25 


' Mitis, Marrurw, Sonam, Re oa, Portsmouth ~ 


—oe= Ord Oct 25 iol, 0 
Morris, JonaTHAN vax, Ammanfo armarthen, - 
raper Carmarthen Pet Oct 27 Ord Oct 27 

Mornrisox, M, Chrisp st, Poplar, Provision Dealer High 
Court’ Pet Aug 29 Ord Oct 25 

Ox.ey, Samvet Reep, Wainficet = Saints, Lincs, Grocer © 
Boston _ Oct 26 ——— ae Droggiat | 

PARKINSON, ILFRED, Preston, x ricultura 
Preston Pet Oct 25 Ord Oct “9 

Paraick, Georce WI.raip, Thorn nby, Re Farm 

bourer York Pet Oct 25 Ord Oct 2 

Preston, Erzanon, Leeds, Lodging House Keeper Leeds” 
= eas Wodlingts Northumberland, 2, nae 

—_ HOMAS, gton, Northumberlan 
Newcastle on Tyne Pet Sept 29 Ord Oct 25 

Ricuarp, Trevor Griaspeoox, Ravenhill, nr Swansea — 
Swansea Pet June 12 Ord Oct 25 

Rocers, Faeperick Argtuur Fenvevw, Cotteridge, King’s) 
Norton, Worcester, Baker Birmingham Pet Oct | 
Ord Oct 27 

Satmoy, Annrz Magiz, Cowes, I of W, Draper Newport” 
and Ryde Pet Oct 26 Ord Oct 26 

Sanpers, Ricuarp, yaetien, Suet Merchant Preston Pet 
Oct 25 Ord Oct 

Scott, Henry, Derby, Timber Merchant Derby Pet Od: 
Dt Ord Oct 25 

Siccens, Witi1am, Washington, Durham, Builder Newal 
castle on Tyne Pet Sept 22 Ord Oct 25 

SrvuaetT, James Henay, Burnley, Clothier Burnley 
Oct 25 Ord Oct 25 

Wicxinson, Frepericx Groror, and Wiruam Faxpert 
Wirkinson, Palmers Green, Bnilder Edmonton Pet 
Sept 19 Ord Oct 25 

Yarosuewitz, Avex, Lonsdale rd, pee, Boot Repairer 
High Court Pet Oct 26 Ord Oct 

Youxec, Grorae Warpiaw, Foul Bad Farm, nr Athere 
stone, Farmer Birmingham Pet Oct 16 Ord Oct 2 | 

ADJUDICATION ANNULLED. 

Juxxixs, Joun, Aberdulais, a Neath, Farmer Neath) 
Adjud June2 Annul Oct 
ORDER RESCINDING onnan MADE ON 

APPLICATION FOR DISCHARGE, 

Brapsugwe, Samvue., Rockland, Ontario, Farmer Birmin 
ham Ord made on Application for Discharge, Jw 
20,1901 Rese Oct 18 
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Where difficulty is experienced in pro ing 
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application be made direct to the Publisher, af 
27, Chancery-lane. 
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